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ITEM: 42 Animal Establishment - Housing of two L eopards, Lot 2 DP 746717, 691
George Street, South Windsor
FILE NUMBER: DA0325/03/EVD/ENG29NAX.V 06
Applicant: Kirgtin Justine Irene Feddersen
Applicants Rep: N/A
Owner: MsK JI Feddersen
Stat. Provisions: Hawkesbury Loca Environmenta Plan 1989
Area 3039.000sgm
Zone: Part Residentiad 2(a) and Part Rurd 1(c)
Residentid 2(a) under Hawkesbury Loca Environmental Plan 1989
Advertisng: 31 January 2003 to 14 April 2003
Date Received: 24 March 2003
Key Issues. ? Safety and Security
? Noise
? Waste
Action: Approva subject to conditions
REPORT:
Introduction

Council has recelved a development gpplication seeking gpproval for the keeping of 2 (two) leopards.
This matter is being reported to Council at the request of Councillor Finch.

This report provides an assessment of the key issues. A complete assessment is contained on file.
The Proposal

The proposa involves the erection of a cage complex, 20 (twenty) metres by 11 (eeven) metres, with a
3.6 (three point Sx) metre eave height and aridge height of 5 (five) metres.

The complex includes amain cage, aholding cage and drive in loading area, dl contained within an
exterior cage. The south western Side, the south eastern sde and the roof of the interna cage complex
will be congtructed of colourbond. The other sdeswill consst of weldmesh.

The frame is to be congtructed of stedl; the roof and walls will be green colourbond and the floor will be
concrete. Chain wireisto be used for the externd cage.
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Statutory Situation

Sydney Regiond Environmental Plan No. 20 (Hawkesbury Nepean River)
The proposed development is consistent with the relevant  provisions contained in SREP 20.

Hawkesbury L ocal Environmental Plan 1989 (HLEP 1989)

The subject land is zoned part Residentia 2(a) and part Rural 1(c) under Hawkesbury Local
Environmental Plan 1989. The proposed development is defined as an “origina establishment” and is
permitted with consent in both the Residentid 2(a) and the rura 1(c) zone.

Hawkesbury Development Control Plan - Rural Sheds Chapter

The am of this Chapter is to enable the erection of sheds on rurd properties in amanner which
compliments the rurd character of the landscape and has minima impact on the scenic qualities of an area
and to provide design principles for the congtruction of these buildings.

While the proposed cage complex is to be located on land that is zoned Residentia 2(a), the character of
the locdity isrurd resdentia and the internal cage will appear shed like.

The proposa complies with the requirements of the DCP for Rurd Sheds.
Community Consultation

Following notification of the proposal, one submission was received from aresdent of Hobartville. This
submission raised the issue of safety, which will be addressed in the planning assessment below.

NSW Agriculture
The proposa was referred to NSW Agriculture for their comment. In their letter of 22 April 2003, NSW
Agriculture provided the following comments:

The applicant will need a licence either under the Exhibited Animals Protection Act (EAPA)
or the Non Indigenous Animals Act (NIAA) to use exotic animals.

Comment
The licence that is mogt likely to be required will be one under the Non Indigenous Animas Act.

Council could proceed to assess the devel opment application knowing that a licence under
one or the other will be needed. If the Council does proceed NSW Agriculture would
recommend that any approval contain a condition preventing construction or housing of the
Leopards until the applicant has obtained the necessary approvals/licences under one or the
other of NIAA or EAPA.

Comment

The Department of Agriculture has advised that they cannot issue the required licence/s until an inspection
of the cagesis carried out. A condition has been imposed preventing the relocation of the leopards to the
subject premises prior to providing evidence that the required licence/s have been obtained.
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To minimise potential conflicts with neighbours it would be advisable to place the cages, if
possible, behind the existing house on the allotment to maximise the separation distance
from other housesin the vicinity.

Comment

The location of the cages has been chosen due to the flood liability of the land. The rear of the land,
behind the existing house is flood liable having contours of approximately 12 (twelve) metresto 14
(fourteen) metres AHD. The cageswill be located in front of the dwelling house. The contour of the land
isthis areais gpproximately 15 (fifteen) metres. Asthe leopards are contained and restricted within the
cages, it is conddered that the location of the cages will provide optimum hedlth and safety conditions
when housed on the site.

Planning Assessment

Full consderation has been given to s.79C (1)(b) of the EP & A Act as contained on file. Below arethe
relevant matters.

Context And Setting

Thelocdity isrurd resdentid in character. Adjoining landuses consst of predominantly dwelling houses,
and the keeping of domegticated animas. The proposed development is consstent with the adjoining land
USES.

The agpplicant has chosen to enclose the southwestern boundary of the cage to screen the leopards from
view from the adjoining rura property asthis property is used for the keeping of horses.

The proposed building will not impact on the existing views and vidas of the area.

The cage complex will be located 2 (two) metres from the rear boundary of the property in front. This
property isresdential in Szeand use. It is consdered that the location of the cage complex should be a
minimum of 6 (Sx) metres from this boundary to reduce its potentia impacts and to ensure privacy. Thisis
cons stent with the setback requirements of the Residentia Chapter of Hawkesbury Development Control
Pan. Thereis sufficient room on the Ste to accommodate the 6 (Sx) metres setback.

It istherefore considered that the proposa will not unreasonably impact on adjoining properties in terms of
overshadowing, or loss of visua or acoudtic privacy.

Noise and Vibration
The applicant advised that the loudest noise that |eopards make is a sound, which is quieter than a barking

dog.

Safety and Security (issue raised by respondent)
The applicant advises:

"Safety of residentsin the area is obviously of prime concern. Therefore, the cages have
been designed so that there is a cage inside another cage (thisis above and beyond the
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Department of Agriculture's Standards). It will be possible to drive inside the exterior cage,
lock the vehicle in, then ,open the interior leopard cages to load the leopards. The leopards
will be transported in lockable cages in the back of a utility truck. When they are locked
inside the truck, the exterior cage can be unlocked and the leopards transported safely to
the site where they will be working (mainly studio locations in and surrounding Sydney).
They will be working approximately once a month which will be the only time they are
transported” .

The enclosure will be protected from vandaism not only by the exterior cage (both interior and exterior
cages will be padlocked), but aso alocked front gate and security cameras.”

Comment
The enclosing of the cage complex on the south western and south eastern eevations will ensure that the
leopards cannot be viewed from public areas including George Street.

It is consdered that the gpplicant has demongtrated that reasonable measure will be taken to ensure the
safety of the community.

Waste
Waste generated by the leopards will be composted on site using special worms that break down faeces.

Thisis an acceptable method of waste disposd.
Conclusion

The proposed development is permissible in the locality and it is considered that it will have no significant
impact on the amenity of the locdlity, the naturd environment or safety within the community.

The safety concerns raised in the submission have been natified by the applicant.

RECOMMENDATION:

That the application for an anima establishment to house two leopards be approved subject to the
conditions in the attached consent:

General

1 To confirm and clarify the terms of this gpprovd, the development shall be carried out in
accordance with the gpproved stamped plans submitted with Development Application and any
supportive documentation, except as otherwise provided by the conditions of this consent and as
amended in red on the plans.
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Note: Modifications to the approved plans will require the lodgement and consderation by this
organisation of a separate application pursuant to Section 96 of the Environmental Planning
and Assessment Act, 1979.

Compliance with the provisions of the Environmental Planning and Assessment (Amendment) Act
1979, and the Building Code of Austrdia.

Prior to congtruction of the approved development it is necessary to obtain a Construction
Certificate.

No excavation or sSite works shal be commenced prior to the issue of the construction certificate.

The condruction of the building, including the roof, shal bein materias of alow reflective qudity
or smilarly trested materias.

The cage complex isto be located at least 6 (SX) metres from the rear boundary of the property in
front.

Prior to I ssue of Construction Certificate

7.

10.

Separate practisng Structura Engineer's details of dl structura concrete and steelwork shdl be
lodged prior to issue of congtruction certificate.

The submission of alandscaping plan. Such landscaping isto provide amixture of trees, shrubs
and ground cover and suitable screening of the shed/cage complex when viewed from surrounding
aress. Trees shdl include species that at maturity have a height above the ridge line of the shed.
Shrub mass shdl provide adequate screening. Plants native to the area are to be chosen. The
landscaping plan shdl detail the species, the mature height of each species, the number of plantsto
be used and the distance between plantings.

All waste water generated by the washing out of the cage isto be collected via a pit connected to
an absorption trench to ensure that polluted water is not discharged into the sormwater system or
on adjoining land. Detailsto be submitted and gpproved prior to the issue of a Construction
Certificate.

A Management Plan is to be submitted to Council for approva. The Management Plan address:

. Cleaning of the cage
. Disposa of waste

. Odour

. A flood evacuation plan isto be prepared for the evacuation of the leopards in the event of
aflood.

. Safety and security measures
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Prior to Commencement of Works

11.

12.

13.

14.

15.

Sanitary accommodation shdl be provided for workmen throughout the course of the building
operations in accordance with the Loca Government Act 1993 and the Environment Planning and
Assessment Act.

A sgn must be erected in a prominent position on any work ste on which the erection or
demalition of abuilding isbeing carried out:

@ sating that unauthorised entry to the work steis prohibited; and
(b) showing the name of the person in charge of the work site and a telephone number at
which that person may be contacted outside working hours.

This condition does not apply to:

@ building work carried out inside an exigting building; or
(b) building work carried out on premises that are to be occupied continuoudly (both during
and outside working hours) while the work is being carried out.

Erosion and sediment control devices are to be ingtaled and maintained to ensure thet thereisno
increase in downstream levels of litter, vegetation debris or other water borne pollutantsin
accordance with Council's Development Control Plan 1/94 - Soil Erosion and Sedimentation. The
enclosed warning ssgn shal be affixed to the sediment fence/eroson control device & al times.

The gpplicant or person having the benefit of this development consent must give at least two days
natice prior to commencement of worksto Council of the intention to commence works. This
notice is to be given in accordance with form 7 of the Environmental Planning and Assessment
Regulation 1998.

The applicant shdl advise Council of the name, address and contract number of the principa
certifier, in accordance with Section 81A 2(b) of the Environmental Planning and Assessment Adt,
1997.

During Congtruction

16.

17.

All building work must be carried out in accordance with provisions of the Building Code of
Audrdia

Inspections shdl be carried out and compliance certificates issued by Council or an appropriately
accredited person for the following components of congtruction:

@ eroson controls, Site works and Site set out;

(b) ged reinforcement;

(© on completion of the structure;
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18.

19.

20.

21.

22.

23.

All demoalition, congtruction and associated work necessary for the carrying out of the
development being restricted to between the hours of 7.00am and 6.00pm on Mondays to Fridays
and between 8.00am and 4.00pm on Saturdays.

To reduce nuisance to the surrounding properties, dl demolished materia and excess spoil from
the gte shal be digposed of to alocation and in amanner to the approva of this office (Note: no
materid shal be burnt or buried on the gite).

The ste shall be kept clean and tidy during the construction period and al rubbish shall be
removed from the Ste upon completion of the project to the satisfaction of this office.

A sgnisto be erected adjacent to the access point to the Site for the duration of the site works
gating the following:

@ owner of Ste and address;

(b) person/company carrying out site works and phone number;
(© consent number and date of approva; and

(d) approva duration of ste works.

All roof water shdl be drained to the water storage vessdl/s.

The storm water (including over flow from the water orage vessdal/s) shdl be drained to an
absorption trench complete with 600mm plagtic high dome void former, minimum length 1.8m plus
1m per 10m of guttering. The high dome to be covered with minimum 100mm of aggregate. Such
trenches shdl be located a minimum of 4m clear of any building/vessa/dlotment boundary.

Prior to Occupation

24.  Prior to the occupation of the cage complex, evidence that the required licences under the
Exhibited Animas Protection Act (EAPA) or the Non Indigenous Animas Act (NIAA) isto be
provided to Council.

25. In order to ensure that the development complies with this consent, the gpproved use shdl not
commence until al conditions of this Development Consent have been complied with.

Use of the Site

26.  The shed/cage complex shdl not be used or adapted for use for human habitation, or for
commercid or industrial purposes, without the gpprova of Council.

27.  Theleopard cageisto be kept clean and maintained in a satisfactory condition at al times, with
excess food being removed from the cage daily.

28.  The maximum number of leopardsto be kept on the premisesis 2.
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29.  Thesubject development, including landscaping, isto be maintained in a clean and tidy manner.

30.  Thedeveopment shdl be conducted in such amanner that the LA(eq) noise levels, measured at
any point in accordance with the NSW EPA's Industria Noise Policy (2000), do not exceed
5dB(A) (LAeq) above background noise levels with respect to noise amenity of resdential
dwelings

ATTACHMENTS:
AT-1 Locdlity Plan

AT-2 StePan
AT-3 Elevation Plan

Atl - Locality Plan
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At 2 - StePlan
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At 3 - Elevation Plan

0000 END OF ITEM 42 Oooo
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ITEM: 43 Sale and Warehousing of Adult Material, Lot 6 DP 634414 Vol 15122
Fol215, 230 Windsor Road, Vineyard

FILE NUMBER: DAO0587/03/EVD/ENG29NAX.V08

Applicant: Acroplan

Applicants Rep: Glenn Ziermnik

Owner: Winford Motors Pty Ltd

Stat. Provisions: Hawkesbury Loca Environmenta Plan 1989

Area: Unit - 270sgm

Zone: Business Specid 3(b) under Hawkesbury Loca Environmenta Plan 1989

Advertising: Not Required

Date Received: 26 May 2003

Key Issues. ? Parking
? Socia Impact

Action: Deferred Commencement Approval subject to conditions

REPORT:

Introduction

Council has received a development application seeking approva for the first use of afactory/showroom
for the sdle and warehousing of adult materid.

This matter is being reported to Council at the request of Councillor Sheether.

This report provides an assessment of the key issues. A complete assessment is contained on file.

The Proposal

The application seeks gpprova to use unit 20 (twenty) (previoudy know as unit 7 (seven)) for the sde and
warehousing of adult materid such aslingerie, adult games, gifts and novdties of an unrestricted nature
together with the sale of magazines and videos, classfied by the Film and Literature Classifications Board
as category 1 and 2. The gpplication proposes the erection of internd wals to divide the existing unit into a
retail area of 165sgm (one hundred and sixty five) and awarehouse area of 1055gm (one hundred and
five). The gpplication aso proposes awadl sign within the existing recessed sign panel areawhich sates
the name and contact details of the proposed business. A partition wall isaso proposed internally around
the front entry and windows and doors will be 'blacked out' to ensure that retail goods and sde activities
are not visble from outside aress.

FN:ENG29NAX.V08

SECTION A Page 14



ENVIRONMENT
Meeting Date: 29 July, 2003 Item: 43

The proposed hours of operation are 9.00am to 10.00pm, 7 (seven) days per week.

Background

Development gpplication M0594/01 for the erection of 17 (seventeen) units for use as factory/showrooms
was gpproved 18 July 2001. 8 (eight) of these units have since been constructed. The parking required
for dl 17 (seventeen) units have aso been congtructed.

Statutory Situation

Hawkesbury L ocal Environmental Plan 1989 (HLEP 1989)
The subject land is zoned Business Specia 3 (b) under Hawkesbury Loca Environmental Plan 1989.

The objectives of the zone are:

@ to promote office development to meet the optimum employment and socia needs of the City of
Hawkesbury;

(b) to permit non-commercid development within the zone where such development is compatible
with the commercid character of the locdlity;

(© to ensure that there is adequate provison for car parking facilities within the zone;

(d) to minimise conflicts between pedestrians and vehicular movement systems within the zone; and

(e to preserve the historic character of the City of Hawkesbury by protecting heritage items and by
encouraging compeatible development within and adjoining historic buildings and precincts.

While the proposed development is permitted within the Business Specid 3(b), its consstency with the
Zone objectivesis subject to the assessment of the development gpplication. Specifically, this report
discusses the proposal’'s consistency with objective (c) above.

Hawkesbury Local Environmental Plan 1989 (HLEP 1989) - Draft Amendment No.140.

The proposed retail component falls under the definition of 'Business Specid Shops as it does not exceed
agross floor area of 200sgm (two hundred). In accordance with the draft amendment, '‘Business Specia
Shops would be permissible on land zoned Business Specia 3(b). In this regard the proposed
development is consstent with the draft amendment.

Hawkesbury Development Control Plan (DCP)

Car Parking Chapter

This chapter aims to ensure that adequate and convenient off-street parking facilities are provided for al
vehicles generated by the new development.

The following outlines the requirements for the proposed devel opment in accordance with Clause 2.5 of
the DCP.
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Proposed Use Area Allocated to Hawkesbury DCP Spaces Required
Proposed Use Par king Spaces

Requirements

Warehousing Approximately 105sgm | 4 spacesfor areaup to 4 spaces required
300sgm of GFA, then
1 space for each
90sgm of GFA or part
thereof, in excess of

300sgm.

Shops Approximately 165sgm | 1 space per 30sgm of 5.5 gpaces required
GFA

Asoutlined above atota of 9.5 (nine point 5) car parking spaces are required to service the proposed
use. In accordance with initial approva granted for the construction of the units, 4 (four) spaces are
provided for the unit. This matter is discussed further in the report.

Community Consultation

The proposed development does not require notification in accordance with Chapter 3 of the DCP.
Notwithstanding this, 1 (one) submisson was received from aresident of Richmond. The submisson
raised concern regarding the proposed use and its location near schools, McDonads etc. These concerns
are addressed in the planning assessment below.

Planning Assessment

Full congderation has been given to s.79C (1)(b) of the EP & A Act as contained on file. Below arethe
relevant matters,

Parking

Development Application M0594/01 for the congtruction of the 17 (seventeen) units was assessed and
approved as factory/showroom units. Parking for the units was therefore required and provided in
accordance with factory parking requirements. As such the unit subject to this gpplication was alocated 4
(four) spaces. No surplus parking was provided for the development. The proposal involves use of a
portion of one of these unitsfor retail/shop use. The parking requirement rate for ashop is higher than the
parking requirement rate for a factory/showroom. As such parking in addition to the alocated 4 (four)

Spacesis required.

Council's requirements for parking are outlined in the DCP assessment above. In accordance with these
requirements 9.5 (nine point five) spaces are required for the proposed development. The gpplicant
interprets the DCP requirement for warehouses of 4 (four)spaces for al development up to 300sgm (three
hundred) of GFA as 1 (one) space per 75sgm (seventy five) of grossfloor area. As such the applicant
consdered that the warehousing component requires only 1.4 (one point four) spaces. This together with
the above ca culated shop component of 5.5 (five point five) spaces results in a requirement of 6.9 (s
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point nine) car spaces. Thisis congdered to be an incorrect interpretation of the DCP requirements.
Notwithstanding thisincorrect interpretetion, the DCP alows for variations where a traffic impact
Satement is submitted. In thisregard, the Statement of Environmental Effects (SEE) submitted with the
application indicates that there will be 3 (three) saff (1 (one) full time and 2 (two) part time) associated
with the proposed use and based on movementsto an existing “Nauti & Nice’ retail and warehouse centre
currently located at Wyong, a maximum of 3 (three) customers per any given hour are dso expected. Van
deliveries will be unloaded internaly. Overdl the gpplicant's 6.9 (Sx point nine) car space caculaionis
acceptable. However, the unit is only alocated 4 (four) spaces, ashort-fall of 3 (three) spaces.

Currently only 8 (eight) of the 17 (seventeen) units gpproved under M0594/01 have been constructed.
However, dl of the parking required for the 17 (seventeen) units has been constructed. As such thereis
currently asurplusin parking. However, should any person act on the consent for the remaining units no
surplus parking will remain. The applicant has provided written evidence from the current owners of the
property that they do not intent to proceed with the congtruction of the remaining units a thistime and,
should they do so in the future, they will provide an additiona 3 (three) parking spaces. The potential
exigs for these spaces to be provided on the site. However, details of these parking provisions have not
been provided. The provision of these spaces may result in the need to modify or surrender consent for
approved unconstructed units.

Socia Impact

The respondent has raised concern regarding the proposed use and itslocation. The useinvolvesthe sde
and warehousing of adult materia such as lingerie, adult games, gifts and novdties of an unrestricted nature
together with the sale of magazines and videos, classfied by the Film and Literature Classifications Board
as category 1 and 2. Access to the premises will be restricted to people 18 (eighteen) years and over. A
partition wall is proposed internaly around the front entry and windows and doors will be 'blacked out' to
ensure that retail goods and sdle activities are not visble from any outsde areas. The unit is currently
visible from Windsor Road. However, the unit is setback gpproximately 175 (one hundred and seventy
five) metres and is likely to be screened from Windsor Road by any further development of theland. The
unit is not visble from the dining areas of the fast food restaurantsin the locdlity.

The unit islocated in an areawith a business / warehouse character and does not experience a high leve of
generd pededtrian traffic. Externd advertising does not include any offensve materid. 1 (one) metre x 3.5
(three point five) metre Sign is proposed for the shop and is to be mounted flush againgt the building within
the exigting recessad sign pand area. The Sign isnot illuminated or attention drawing and reads "Nauti and
Nice Adult Mega Stores Phone * WWW address*".

Overdl, the proposed location of the store is considered suitable and through design and details the
applicant has satisfactorily addressed concerns of adverse social impact.

Conclusion
The proposed development for the first use of a factory/showroom for the sde and warehousing of adult

materia. The proposed development is permissible in the zone. The applicant has adequately addressed
concerns of potentid socia impact and it is consdered that the proposed use will have no sgnificant
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impact on the locdlity in thisregard. The proposed use generates the need for an additiond 3 (three) car
spaces. The potentid exists for these spaces to be provided on the site, however, details of these spaces
must be submitted. It is consdered that a deferred commencement consent is appropriate to usein this
ingtance in respect to the additiond parking.

RECOMMENDATION:

That the development gpplication for the first use for the sdle and warehousing of adult materid be
approved as a deferred commencement subject to the following conditions.

A. Upon compliance with the conditions appearing in Schedule 1, and with the issue of confirmation
to that effect in writing from Council, this* Deferred Commencement” consent shal commence to
operate as a development consent inclusive of dl conditions appearing in Schedule 2 pursuant to
Section 80(3) of the Act.

B. This* Deferred Commencement” consent will lgpse in twelve months from the date of this Notice
unless dl conditions appearing in Schedule 1 have been complied with.

Schedule One

Satisfactory plans which indicate the provision of 3 (three) additional car parking spaces on the same site
and in close proximity to the unit are to be submitted to Council. If the proposed car parking spaces are
on land subject to a current unutilised/completed devel opment consent, appropriate documentation must

aso be submitted and approved by Council to satisfactory modify or surrender that devel opment consent
such that no inconsstency prevails.

Schedule Two

General

1. To confirm and clarify the terms of this gpprova, the development shall take place in accordance
with the plans submitted with the application and plans submitted to addressed Schedule One
excepting as modified by these further conditions.

2. Compliance with the provisions of the Environmenta Planning and Assessment (Amendment) Act
1979, and the Building Code of Austraia.

3. An occupation certificate is to be obtained on completion of al works and prior to commencement
of the approved use. The occupation certificate will not be issued if any conditions of this consent
are outstanding.

4. Prior to congtruction of the approved development it is necessary to obtain a Construction
Certificate.
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5. No excavation or sSite works shal be commenced prior to the issue of the construction certificate.

6. Any materid or component used in the building shall comply with the early fire hazard indices
dtipulated in Specification C1.10 of the BCA. A separate schedule detailing such materids and
their respective indexes and gpproved in writing prior to the acquisition, ingtalation or fitting of
such materias.

7. The gpplicant shal make themsdlves aware of the Discrimination Againgt People with Disabilities
Act (DDA) in order to assess their responsibilities and liabilities with regards to the provision of
access for dl people.

8. Any sgnage displayed on the site should be in accordance with the Signs chapter of the
Hawkesbury Development Control Plan. In this regard, the approved flush wall sign must not
project from the wal of the building more than 300mm (three hundred) and must be of similar
positioning to the Sgnage on the adjoining units.

0. Adequate fire fighting facilities to be provided suitable to each fire risk.

10.  Illuminated exit Sgns are to be provided to each opening.

The Useof the Site

11.  The subject development, including landscaping, is to be maintained in a clean and tidy manner.

12.  Theareato be used for the approved development being limited to the area shown on the
submitted plans.

13.  Any additiond interna or externa dterations being the subject of a separate devel opment
application.

14.  To ensure vehicle movements associated with the land use do not adversdly impact on the
adjoining streetscape or traffic movement therein:

@ al vehides being loaded or unloaded shdl stand entirely within the property;
(0 all vehicles associated with the use shall be accommodated within the gpproved car park
on the subject land, to the satisfaction of Council.
15.  All waste materiasto be stored and disposed of at regular intervas.

16. No advertisng structures to be erected, displayed or affixed on any building or land without prior
approva. Any unauthorised advertisng structure will be removed at the expense of the advertiser.

17.  Nosgnsshdl be displayed on the footpaths, pedestrian ways, roadways or in the vicinity.
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18.  All goods and materias associated with the use of the Site shal be contained wholly within the
building a dl times

19.  Within 3 (three) months of the congtruction and occupation of any development requiring the
parking built in association with M0594/01 such that (3) three surplus spaces are not available, the
parking approved in accordance with Schedule One must be congtructed to Council’s satisfaction.

20. A Fire Safety Certificate, in accordance with the Schedule of Fire Safety Measures issued for the
development, is to be submitted to Hawkesbury City Council for separate regigtration. The
registration fee is $16.00 (Sxteen).

ATTACHMENTS:
AT-1 Locdlity Plan

AT-2 StePan
AT-3 Floor Plan
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AT 1- Locdity Plan
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AT 2 - Site Plan
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AT 3- Floor Plan

0000 END OF ITEM 43 Oooo
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ITEM: 44 Demolition of Existing Residence and Construction of Three (3)
Townhouses, 13 Bradley Street, North Richmond

FILE NUMBER: DA1617/02/EVD/ENG29NAX.V09

Applicant: Mr Reno Carus

Applicants Rep: Mr Reno Carus

Owner: Mr R Carus, MrsJ Carus, Mr R Carus (Jnr), Mr R Dennis, Mr T Intonarda

Stat. Provisons:

Hawkesbury Loca Environmenta Plan 1989
Sydney Regiond Environmental Plan No. 20 (No. 2 - 1997)

Area: 1113sgm
Zone: Residentid 2(a)
Advertisng: 14 January 2003 - 30 January 2003
Date Received: 23 December 2003
Key Issues: ? Privacy and Amenity
? Streetscape
? Traffic
? Noise
Action: Approva subject to conditions
REPORT:
Introduction

This matter is being reported to Council due to the submissons received in relation to the application. The
report will detail the proposd, the current Statutory Situation and provide an assessment of the application
in accordance with Section 79C (1) of the Environmental Planning and Assessment Act 1979.

The applicant is seeking consent for the demolition of a dwelling and associated ancillary structures and the
congtruction of 3 (three) townhouses at 31 Bradley Road, North Richmond

The Proposal

The development involves the demoalition of asingle storey red brick veneer and concrete tile roof
residence and associated carports and garden sheds for the purposes of erecting 3 (three) townhouses.
Each townhouse, which has afloor area of less than 180sgm, contains 3 (three) bedrooms and isto be
congtructed of red/brown face bricks and grey concrete tile roof. The driveway to serve the townhousesis
located on the southern side of the Ste with courtyards located to the north.
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Description of the Site

The property islocated on the eastern Sde of Bradley Road, gpproximately 40 (forty) metres from the
head of the cul-de-sac in Bradley Road, and isirregular in shape with an area of 1113sgm (one thousand,
one hundred and thirteen) and has an east-west orientation. The Steisrelatively flat and dopes gently
towards the east.

Surrounding development primarily consists of single storey dwelings and villa units with scattered 2 (two)
storey residences beyond. Immediately to the east and south of the Site is an undeveloped Council owned
public reserve which includes the Scout Hall 1and in Campbell Street.

Statutory Situation

Hawkesbury Loca Environmental Plan 1989 (HLEP 1989)

The subject land is zoned Residentid 2(a). The proposed development is defined as demolition and
resdentid flat building class B, both these landuses being permissible with consent in the Resdentid 2(a)
zone.

Clause 9A of HLEP 1989 provides the objectives of the Residentia 2(a) zone which are:
1. To provide for housing and associated facilities in locations of high amenity and accessibility

2. To enable development for purposes other than residentid only if it is competible with the
character of the living area.and has a domestic scale and character: and

3. To ensure that development does not creste unreasonable demands, in the present or future, for
the provison or extenson of public amenities or services.

It is consdered that the proposed development is consistent with these objectives. Other relevant clauses
of HLEP 1989 are Clause 16 Erection of resdentid flat buildings Class B and C, Clause 18 Provision of
water, sawerage etc services, and Clause 21 Danger of bushfire.

Draft Amendment No. 130 to HLEP 1989

Council at its meeting of 12 December 2000 resolved to amend HLEP 1989, to incorporate amulti unit
housing zone within 500 (five hundred) metres of the North Richmond commercid centre. The proposed
development is located outside the proposed multi unit housing zone.

Asthe draft loca environmenta plan has not been publicly exhibited, the requirements of the plan are not a
meatter for statutory congderation under section 79C of the Act.

FN:ENG29NAX.V09 SECTION A Page 25



ENVIRONMENT
Meeting Date: 29 July, 2003 Item: 44

Sydney Regiona Environmental Plan No. 20 (No.2 -1997)

The subject site falls within the Middle Nepean Hawkesbury River Catchment area defined by SREP No.
20 (No. 2 - 1997).

The am of SREP NO. 20 isto protect the environment of the Hawkesbury - Nepean River system by
ensuring that the impacts of future landuses are consdered in aregiona context. It contains general and
specific matters for considerations, specific planning policies, recommended strategies and development
controls which are to be consdered in the assessment of a development application.

The proposa is consgtent with the ams of the plan as well as the generd and specific planning policies,
recommended strategies and development controls.

Hawkesbury Development Control Plan

Relevant chapters of the Hawkesbury DCP include Genera Information, Natification, Landscaping, Soil
Erosion and Sedimentation Control, Energy Efficiency, Car Parking and Access, and Residentid
Development.

General Information and Notification Chapter

The applicant has provided sufficient information for Council to assess the application, which was publicly
exhibited for the period 14 January 2003 to 30 January 2003 with six (6) submissions being received. The
nature of these submissonswill be discussed below.

Landscaping Chapter and Soil Erosion and Sedimentation Control Chapter

It is considered that the landscaping plan and the soil erosion and sedimentation control plan demonstrate
satisfactory compliance with the provisions of these chapters.

Energy Efficiency Chapter

The applicant has submitted a NatHERS assessment and Energy Performance Statement demonstrating
satisfactory compliance with Sections 6.3 and 6.7. The orientation of the proposed buildings and shadow
diagrams submitted with the application demongtrate adequate compliance with the solar access provisons
of Section 6.4.

The landscaping plan demonstrates satisfactory compliance with Section 6.6.

Car Parking Chapter

It is conddered that the proposed car parking arrangements achieve satisfactory compliance with the aims,
objectives, access consderations and acceptable design solutions of this chapter. Section 2.5.1 requires 2

(two) covered parking spaces per dwelling and 1 (one) visitor parking space for the proposed
devel opment and these spaces have been provided.
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Residential Devel opment Chapter
Relevant rules of this Chapter are asfollows.
Element Rules Provides Complies
Height New buildings are to be constructed within the Building | All dwellingsare Yes
Height Plane for the relevant residential use. The located within the
Building Height Plane isto be adjusted for sloping sites | building height
to follow the natural ground level. plane
Setbacks For sites fronting alocal road buildings are to be set The minimum Yes
7.5m back from the front boundary. In areaswherethere | setback is7.5m
isprior development the established patternisto be
regarded as the standard setback.
Landscaped All forms of residential development areto contain Sitesize = 1113sgm. Yes
Areas pervious soft |andscaped areas to atotal of 30% of the
total sitearea. This may be calculated by adding Required soft
together soft landscaped areas of private and common pervious landscape
open space. Development proposals, where required, area = 334sgm. (30%)
are to indicate the proportion of the total site areathat
is Provided pervious
. total "soft" landscaped area; landscaped area=
. total ground level private open space; and Approx 500sgm.
. total common open space. (45%0)
Private Open Single dwelling houses and multi unit housing are to One private open Yes
Space provide at |east one area of private open space for each | space area has been
dwelling. provided for each
dwelling.
Thetotal of private open space at ground level must be | Required total Yes
aminimum of 20% of the site area, regardless of private open space
permeability of the surface. This space must: area = 223sgqm. (20%)
Provided total
private open space
area = approx
27650m(25%)
. be capable of containing arectangle 5 metresx | 5mx 6m rectangle Yes
6 metresthat has a slope less than 1:10; achieved within
private open space
areas
. not be comprised of any areawith adimension | Calculated private Yes

less than 4 metres; and

open space area has
aminimum
dimension of is
greater than 4m
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Element Rules Provides Complies
. be exclusive of clothesdrying areas, Calculated private Yes
driveways, car parking and other utility areas. open space areais
exclusive of
driveways, clothes
drying, car parking
and utility areas.
Access and Driveways next to any side or rear boundary must have | Driveway islocated Yes
Parking alandscape strip of at least 1 metre to separate them. 1 metre from
southern side
boundary. Thisarea
isto be landscaped.
Shared driveways, access lanes and car parks must be The shared driveway | Yes
setback a minimum of 1.5 metres from windows to main and visitor car
habitable rooms of dwellings. This standard does not parking spaceisat
apply if the floor level of the dwelling isat least 1 metre least 1.5m from
above the driveway. windows of lounge
room.
All driveways must have aminimum width of 3 metres Thedrivewayshave | Yes
and must be sealed to prevent surface erosion. aminimum width of
3mand areto be
sealed
For development that contains more than two units, First 10m of Yes
driveways are to have a minimum driveway width of 6m | driveway isat least
from the layback/kerb line to 6m inside the property. 6mwide
Garages and carports must not visually dominate the Garageswill not be Yes
street facade, should occupy less than 50% of the readily seen from
building facade and must be compatible with the street frontage,
building design. occupy lessthan
50% of total front
facade, and are
integrated into the
building design
Uncovered car parking spaces and turning areas can be | One (1) uncovered Yes
located within the front setback to the required building | visitor spaceis
line provided that this areais dominated by landscaping | proposed inthe
and/or addresses established streetscape patterns. front setback. This
space is adequately
screened by
landscaping
Where parking spaces are located at 90° to the driveway | Minimum 6.7m has Yes
aignment the minimum driveway width adjacent to the been provided.
spaceisto be 6.7m, increase is necessary to allow
adequate manoeuvring on site.
On site manoeuvring areas shall be provided to allow Vehicles can enter Yes

and exit thesiteina
forward direction.
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Element Rules Provides Complies
On site manoeuvring areas shall be provided to allow Thiscan be Yes
entry and exit to and from all car spacesincluding achieved
garage, carports, uncovered spaces and visitor spaces
by asingle turning movement.
Where more than 3 units are served by an accessor the | A turning bay has Yes
accessis greater than 30m long, aturning area shall be been provided
provided at or near the end of the access. between Units 2 and
3.
On site manoeuvring shall be based on the Ausroads On-site manoeuvring | Yes
Standard 5.0m design vehicle. Templatesfor this is satisfactory.
standard are provided in the appendices. When using
the templates aminimum of 150mm shall be provided
between any fixed object and the extremities of the
swept paths.
All on site car spaces shall comply with the minimum Minimum Yes
dimensions set out in Part C Chapter 2 (Car Parkingand | dimensions of 5.5m
Access). Where a space adjoinsawall, fence or other long by 6.4m wide
fixed structures, the width shall be increased as follows per double have
to allow adequate door opening: been provided.
. On onesideonly to 3.2m.
. On both sidesto 3.8m.
Visual Amenity Where there is potential for loss of privacy the proposal | Adequate privacy Yes
should incorporate some of the techniquesillustratedin | maintained within
the DCP. the site and external
to the site by way of
location of
landscaping, and
placement and
orientation of the
building and first
floor window.
Where there is no alternative to awindow, it should be Dueto above, Yes
screened. screening of
windowsis not
considered
necessary.
Acoustic Privacy | Acoustic privacy isto be considered at the design Adequate acoustic Yes
stage. privacy between
dwellingsand
external to the site
has been achieved
Site layouts should ensure parking areas, streets and Bedrooms areto be Yes

located on the first
floor and are
separated by more
than 3m from parking
areas streets and
shared driveways
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Element Rules Provides Complies
A distance of at |east 3 metres should separate 3m separation Yes
openings of adjacent dwellings. achieved
External Noise Proposals must comply with the current Environment Siteis not Yes
and Vibration Protection Authority criteria and the current relevant considered to be
Australian Standards for noise and vibration and quality | adversely affected
assurance and incorporate appropriate mitigation by noise or vibration
measures.
Safety and Each dwelling isto be provided with direct and Suitable access has Yes
Security convenient pedestrian access to aprivate or public been provided.
road.
Barriersto prevent movement between internal roof Barriersareto be Yes
spaces of adjoining dwellings are required. providedin
accordance with the
provisions of the
BCA.
Elementsto beincorporated in site and building design
and include:
. doorway/entry safety and surveillanceto and Adequate Yes
from the footpath surveillance of
Bradley Road is
provided by front of
Unit 1 facing the
road.
. illumination of public spacesincluding all Proposal does not Yes
pedestrian paths, shared areas, parking areas require additional
and building entriesto the relevant Australian illumination.
Standard.
. visibility to the street from the front of the See above Yes
development. comments.
. restricted access to the rear of the site. Accesstorear of lot | Yes
isappropriately
restricted by way of
fencing of private
open space areafor
Unit 3.
Cables The design, location and construction of utility services | Thiscan be Yes
must satisfactorily meet the requirements of both the achieved.
relevant servicing authority and Council.
Recycling, Collection areas must be integrated into the overall site Recycling, garbage Yes
Garbageand Mail | and building design, such as the example shown. and mail areacan be

readily integrated
into the proposed
development.
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Element Rules Provides Complies
Fencing and Solid front fences may be 1.8m high and articulated if: This has been Yes
Retaining Walls achieved for fencing
. the main private open spaceisin the front of of courtyard to Unit
the building facade; 1
. the siteis not located within an established
heritage character; and
. the length islimited to 75% of the frontage
where private open space fronts the street and
some surveillance is maintained from the front
dwelling; and
. fences do not exceed 10m in length without
some articulation or detailing to provide visual
interest.
The integration of trees and natural ground vegetation Landscaping has Yes
with thefencelinein desirable been provided in
front of the
courtyard fence for
Unit 1.
The setback of the fence will be used for landscaping. See above comments | Yes
Solid fences are to be 1 metre from the front boundary. Solid courtyard Yes

fencefor Unit 1is
approx 6.7m from
front boundary

Development Control Plan - Contaminated Land Policy

The property gppears to have been used for norma domestic activities for many years. A Ste ingpection of
the property reveded no gpparent evidence of Ste contamination within the vicinity of the devel opment
dte. Itisconddered that the potentid for Ste contamination is very low and that there is no need for a
detailed contamination survey to be carried out.

Community Consultation

The gpplication was publicly exhibited from 14 January 2003 to 30 January 2003 with 6 (3x) submissions
being received. Relevant issues raised by the respondents are as follows:

. compatibility of the proposed two storey development given surrounding devel opment and
Streetscape;

. increase in NOISE;

. loss of privecy and amenity;

. increase in shadowing of neighbouring property;

. increase in the number of resdent and visitor vehicles and loss of on street parking;
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. incresse in traffic congestion on surrounding road network/reduction in traffic and pedestrian
sdtety;
. loss of mature trees from the Site;
. medium density development is not suitable for the North Richmond area or a cul-de-sac; and
. development not in the public interes;

The matters raised are discussed in the following planning assessment:
Planning Assessment

Impact on the Environment

Context and Setting (issue raised by respondent)

Surrounding development primarily conssts of Sngle storey dwellings and villa units with scattered two
storey dwellings beyond. Immediately to the north and north-east are a collection of single residences and
villas with asmilar dengty to that proposad by the development. Whilst the proposed dwellings are two-
sorey in height, it is considered that the bulk, scale, mass and densty of the proposed development are
conggent with expectations for resdential development within the City and is competible with the
surrounding built form.

The respondents mainly concerned with increased shadowing and loss of privacy are located to the north
of the development site. The shadow diagrams submitted with the application clearly show that no shadow
created by the development will be cast over the properties to the north for the period 9.00am to 3.00pm
on 21 June.

Rooms which have the potentid to impact upon the privacy of neighbours to the north are Bedrooms 2
(two) and 3 (three) of Unit 2 (two) and Bedroom 2 (two) of Unit 3 (three). Given the nature of these
rooms, it is expected that they will be predominantly occupied during night-time hours with curtaing/blinds
obscuring views and that they would be infrequently occupied during daylight hours.

Windows of Bedrooms 2 (two) and 3 (three) of Unit 2 (two) predominantly ook out onto the roofs of the
resdences at 29 and 29A Bradley Street. The setback of these residences from the common boundary in
the vicinity of Bedrooms 2 (two) and 3 (three) of Unit 2 (two) is generdly less than approximately 2.2
(two point two) metre and does not continue their main portion of private open space. The rooms of these
residences closest to the boundary consist of bedrooms, ensuites and kitchen.

The window of Bedroom 2 (two) of Unit 3 (three) provides for predominantly easterly views onto the
Council public reserve and views from thiswindow to the rear yard of 29A Bradley will be subgtantialy
obscured by the angle of the window rdlative to the yard.

The residents of 45 Elizabeth Street aso raised concern regarding loss of privacy as aresult of over
looking. Astheir property is gpproximately 30 (thirty) metres from the development site and, depending
on the view line, separated by up to 2 (two) single storey dwelingsit is conddered the development will
not significantly impact upon the privacy presently enjoyed by the residents.

FN:ENG29NAX.V09 SECTION A Page 32



ENVIRONMENT
Meeting Date: 29 July, 2003 Item: 44

The landscape plan seeks to maintain existing vegetation where reasonably possible aswell as
compensating for vegetation to be removed by the provision of addition landscaping on the Ste and within
the nature gtrip. Given this supplementary landscaping, the setback of the development and its acceptable
bulk, scale and mass, it is considered that the proposed development will not significantly impact on the
streetscape of the area

In summary, it is considered that the proposed development is consstent and compatible with the
surrounding development pattern and that surrounding properties will not be significantly or unreasonably
impacted upon in terms of sunlight access, overshadowing, loss of visua and acoustic privacy, loss of
views and vigtas.

Access, Transport and Traffic (issue raised by respondent)

Resident and visitor off-street parking has been provided in compliance with Hawkesbury’ s Devel opment
Control Plan and vehicles can readily enter and exit the Stein aforward direction. Accessto the Steis
conddered satisfactory in relation to minimising interference with pedestrian or vehicular movements on
Bradley Road and minimising queuing.

It is consdered that the traffic generated by the proposal will not significantly increase traffic volumesin
Bradley Road or on the surrounding road networks. Some respondents noted the exigting limitations of
the intersection of Grose Vae Road and Bdlls Line of Road, North Richmond. It is considered that this
matter is not of sufficient weight to refuse the gpplication given Council's ongoing efforts to have the
capacity of thisintersection increased.

Public Domain

Section 94 contributions will be imposed on the development to ensure that adequate provision can be
made for the provison of open space, recreationd facilities and community facilities likely to be used by
the future resdents.

Utilities

Water, sawerage, eectricity and telephone services can be provided by relevant authorities/carriers. A
domestic garbage and recycling collection service can be provided to the new residences by Council and
its agents

The stormwater design provides for on-site sormwater detention discharging into alevel spreader dong
the rear boundary. Stormwater from the spreader will then dissipate over the adjacent public reserve asis
the present Stuation for overland sormwater flow. The location of the soreader will require the
landscaping proposed aong the eastern boundary of the Site to be relocated closer to the Unit 3 (three).
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Soilsand Air and Microclimate

The soil characteristics and qualities of the site are suitable for the proposed devel opment and
the exigting and likely future air quaity and microclimate conditions of the locality are suitable for the
proposed devel opment.

Energy, Noise and Vibration, Construction and Waste

The design of the development achieves satisfactory performance in terms of energy efficiency and the
development will not create offensve noise pollution or vibration. Congtruction is not expected to
unreasonably impact upon surrounding neighbours and waste management during the congtruction phase of
the development can be controlled by conditions of consent.

Natural and Technological Hazards

The property is above the 1:100 (one hundred) flood event level for the area and is not subject to
subsidence or dip. Asthe property is within a moderate bush fire risk area and not within a bushfire prone
areg, itis condgdered that the risk and hazard of bush fire does not make the property unsuitable for the
proposed devel opment.

Safety, Security and Crime prevention

The development provides appropriate opportunity for natural surveillance of Bradley Road, the adjacent
public reserve and within the Ste.

Social and Economic Impact in the Locality

No sgnificant adverse socid impact is expected by the development in terms of the overal socid cohesion
or sense of community in the North Richmond area. 1t is considered the congtruction of the proposed
townhouses will create additional employment opportunities and the future residents of the townhouse will
buy local goods and use loca services thus providing a positive economic impact.

Ste Design and Internal Design

The proposed design and location of the development demonstrate satisfactory compliance with the
objectives of the zone and other relevant provisons of HLEP 1989, as wdll as the aims, objectives and the
design solutions of the Hawkesbury DCP.

Cumulative Impacts

It is considered that the proposed development is competible with the surrounding landuses and no
sgnificant negative cumulaive impact is foreseen.
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Suitability of the Ste for the Development (issue raised by respondent)

The congraints of surrounding landuses do not make this development prohibitive. The proposed
development will not lead to unmanagesble trangport demands and access to the Site is satisfactory for the
intended use. Adequate recreationa opportunities, public spaces, services and utilities are available to the
dte or are to be provided on Site.

There are no known hazardous landuses/activities nearby and ambient noise levels are suitable for the
development. The Steis not critical to the water cycle of the catchment and development will not impact
upon critical habitats and threatened species, populations, ecological communities and habitats. It is
therefore concluded that the Site is suitable for the proposed devel opment.

Public Submissions and Public Interest (issue raised by respondent)

The concerns of the respondents have been identified and assessed in thisreport, and it is consdered that
the proposed development is not antipathetic to the generd public interest of providing well designed,
suitably located, and affordable housing.

Conclusion
The proposed development is consistent with the requirements of Hawkesbury Loca Environmental Plan

1989 and Hawkesbury Development Control Plan and it is considered that the issues raised by the
respondents do not warrant refusal of the proposed development.

RECOMMENDATION:
That the application be gpproved subject to the following conditions.
General

1. To confirm and clarify the terms of this gpprovd, the development shall be carried out in
accordance with the gpproved stamped plans submitted with Development Application
No.DA1617/02 and any supportive documentation, except as otherwise provided by the
conditions of this consent.

Note: Modifications to the approved plans will require the lodgement and consderation by this
organisation of a separate application pursuant to Section 96 of the Environmental Planning
and Assessment Act, 1979.

2. Compliance with the provisions of the Environmental Planning and Assessment (Amendment) Act
1979, and the Building Code of Austrdia.

3. Prior to congtruction of the approved development it is necessary to obtain a Construction
Certificate.
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4. No excavation or site works shal be commenced prior to the issue of the congtruction certificate.

5. An occupation certificate is to be obtained on completion of al works. The occupation certificate
will not be issued if any conditions of this consent are outstanding.

6. The applicant is advised to consult with:

@ Sydney Water Corporation Limited;
(b) Integra Energy;

(© Natura Gas Company; and

(d) A locd tdecommunications carrier,

regarding their requirements for the provision of services to the development and the location of
existing services that may be affected by proposed works, either on site or on the adjacent public
road(s).

7. All design and congtruction works are to be carried out strictly in accordance with the
requirements of Hawkesbury Development Control Plan - Appendix E.

8. Prior to demalition of the residence current photographs of dl eevation of the dwelling are to be
submitted to Council.

9. All demoalition works are to be carried out in accordance with the provisions of WorkCover and
AS2601.

10.  All demalition, vegetation and excavated material removed from the Siteisto be removed by a
contractor licensed by the Environmental Protection Authority to dedl with such wastes. These
wastes are to be disposed of at a depot authorised to receive such wastes and copies of delivery
dockets are to be submitted to Council upon completion of works.

11.  Toensurethe externa appearance of the development is not intrusive or offensive, and does not
degrade the visud qudity of the surrounding area, the driveway isto be finished in dark earth tone
colours.

12.  The gpplicants shal make themselves aware of any use restriction relevant to this property and
shdl comply with the requirements of the Section 88b instrument relevant to this subdivison and

property.

13.  All part 4 certificates issued under the Environmental Planning and Assessment Act, 1979 areto
be submitted to Council within seven (7) days of the date of issue. The regigtration feeis $16.00
(Sixteen) per certificate.

FN:ENG29NAX.V09 SECTION A Page 36



ENVIRONMENT
Meeting Date: 29 July, 2003 Item: 44

Prior to I ssue of Construction Certificate

The following conditionsin this section of the consent must be complied with or addressed prior to the
issue of any Congtruction Certificate relating to the approved development, whether by Council or an
appropriately accredited certifier. In many cases the conditions require certain details to be included with
or incorporated in the detailed plans and specifications which accompany the Congtruction Certificate.
The Congtruction Certificate shall be obtained prior to the commencement of any earth works or building
works.

14. A monetary contribution isto be paid to Council, pursuant to Section 94 of the Environmenta
Panning and Assessment Act 1979, towards the provison of the following public facilitiesin the
locdity:

€) Open Space and Recreation  ($2613.00)
(b)  Community Fadilities  ($3,695.00)

The above contributions have been determined in accordance with Hawkesbury Section 94
Contribution Plan. A copy of the Contributions Plan may be inspected at Council's Offices,
George Street, Windsor.

15.  Contributions are to be paid prior to issue of the congtruction certificate.

The amount of contribution payable under this condition has been calculated on the basis of costs
as a the date of consent. In accordance with the provisions of the Contributions Plan, this amount
shal be INDEXED &t the time of actua payment in accordance with movement in the Consumer
Price Index as published by the Australian Bureau of Statigtics. In this respect the attached fee
schedule is vdid for 3 (three) months.

16. Details demongtrating compliance with the Building Code of Audrdia (Housing Provisions) shdl
be provided to the Principle Certifying Authority for separate approval.

17. Detalled engineering plans and specifications reating to the work shal be submitted.

18.  Separate details of the proposed roofwater and surface water drainage system shdl be lodged in
duplicate for approval.

19.  Submission of proof of the payment of the Building Industry Long Service Levy where the vaue of
civil works exceeds $25,000.

20.  Thesubmisson to Council for gpprova of an amended landscaping plan making provision for the
level spreader along the eastern boundary of the site

21.  Thesubmisson to Council for gpprova of the find design of the proposed drainage and on-site
stormwater detention system in accordance with the drainage concept plan number 02104D01
Revison B prepared by G JRyan and Associates.
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22.

23.

Congtruction of civil works including road and access works are not to commence until three (3)
copies of the plans and specifications of the proposed works are submitted to and approved by
the Director Asset Services and Recregtion or an accredited certifier.

Payment of adesign checking $178.80 and inspection fee of $362.60 when submitting Engineering
plansfor gpproval. Thisamount isvalid until 30 June 2004. Feesrequired if an accredited
certifier is used will be provided upon request.

Prior to Commencement of Works

24,

25.

26.

Building work thet involves residentid building work (within the meaning of the Home Building Act
1989) must not be commenced unless the principa certifying authority for the development to
which the work relates:

@ in the case of work to be done by a licensee under that Act:
0] has been informed in writing of the licensee's name and contractor licence number,
ad
(ii) is satisfied that the licensee has complied with the requirements of Part 6 of that
Act, or
(b) in the case of work to be done by any other person:
0] has been informed in writing of the person's name and owner-builder permit
number, or
(i) has been given a declaration, signed by the owner of the land, that states that the
reasonable market cost of the labour and materids involved in the work isless
than the amount prescribed for the purposes of the definition of owner-builder
work in Section 29 of that Act and is given gppropriate information and
declarations under paragraphs (a) and (b) whenever arrangements for the doing of
the work are changed in such amanner asto render out of date any information or
declaration previoudy given under either of those paragraphs.

Note: A certificate purporting to be issued by an gpproved insurer under Part 6 of the Home
Building Act 1989 that Sates that a person is the holder of an insurance policy issued for the
purposes of that Part is, for the purposes of this condition, sufficient evidence that the person has
complied with the requirements of that Part.

Sanitary accommodation shal be provided for workmen throughout the course of the building
operations in accordance with the Loca Government Act 1993 and the Environment Planning and
Assessment Act.

A sgn must be erected in a prominent position on any work ste on which the erection or
demoalition of abuilding is being carried out:

@ dating that unauthorised entry to the work dteis prohibited; and
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(b) showing the name of the person in charge of the work site and a telephone number at
which that person may be contacted outside working hours.

This condition does not apply to:

@ building work carried out inside an exigting building; or
(b) building work carried out on premises that are to be occupied continuoudly (both during
and outside working hours) while the work is being carried out.

27. Erosion and sediment control devices are to be ingtaled and maintained to ensure thet thereisno
increase in downstream levels of litter, vegetation debris or other water borne pollutantsin
accordance with Council's Development Control Plan 1/94 - Soil Erosion and Sedimentation. The
enclosed warning ssgn shal be affixed to the sediment fence/eroson control device & al times.

28.  Thegpplicant or person having the benefit of this development consent must give at least two days
natice prior to commencement of worksto Council of the intention to commence works. This
notice is to be given in accordance with form 7 of the Environmental Planning and Assessment
Regulation 1998.

29.  Theagpplicant shall advise Council of the name, address and contact number of the principa
certifier, in accordance with Section 81A 2(b) of the Environmental Planning and Assessment Adt,
1997.

30.  Thename and licence number of the licensed contractor/builder who has been contracted to do or
intends to do the work must be submitted to Council in writing by the owner prior to the
commencement of any work relevant to this approval.

31. A catificateissued by an approved insurer under Part 6 of the Home Building Act 1989 shdl be
supplied to the principd certifying authority prior to commencement of works.

32.  Theapproved plans must be submitted to the gppropriate Sydney Water office to determine
whether the development will affect Sydney Water's sewer and water mains, sormwater drains
and/or easements. If the development complies with Sydney Water's requirements, the approved
plans will be appropriately stamped.

Sydney Water has a number of business offices, including Blacktown, Katoomba, Parramatta and
Penrith.

33.  Separate gpplication shal be made to Council's Asset Services & Recrestion Department for the
congtruction and location of the proposed crossover. (Refer to enclosed agreement form for
driveways).
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During Congtruction

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

All building work must be carried out in accordance with provisions of the Building Code of
Audrdia

All part 4 certificates issued under the Environmenta Planning and
Assessment Act, 1979 are to be submitted to Council within seven (7) days of the date of issue.
The registration fee is $16.00 per certificate.

All demoalition, congtruction and associated work necessary for the carrying out of the
development is restricted to between the hours of 7.00am and 6.00pm on Mondays to Fridays
and between 8.00am and 4.00pm on Saturdays.

To reduce nuisance to the surrounding properties, dl demolished materid and excess spoil from
the Ste shall be digposed of to alocation and in a manner to the approva of this office (Note: no
materid shal be burnt or buried on the gite).

The ste shall be kept clean and tidy during the congtruction period and al rubbish shall be
removed from the Ste upon completion of the project to the satisfaction of this office.

A sgnisto be erected adjacent to the access point to the Site for the duration of the site works
dating the following:

@ owner of Site and address;

(b) person/company carrying out site works and phone number;
(© consent number and date of approva; and

(d) approva duration of ste works.

The buildings shdl be set out by a Registered Surveyor and the Survey Certificate of the building
shdl be lodged with the principa certifying authority upon completion of the footings and prior to
the externd wall construction proceeding above floor level.

Condgtruction of Council's standard heavy duty footway and layback vehicular crossing to suit the
access to the Ste with a minimum width of 6m.

Removd of the exigting redundant layback crossing and replacement with concrete kerb and gutter
and the restoration of the footway area.

The congruction of stlandard width concrete footway paving over the frontage of the development
ste.

Prior to Issue of Occupation Certificate

44,

In order to ensure that the development complies with this consent, the gpproved use shdl not
commence until al conditions of this Development Consent have been complied with.
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45, Landscaping shdl be completed in accordance with the gpproved landscaping plan and shdl be
maintained in perpetuity by the existing or future owners and occupiers of the property. Inthis
respect aoccupationa certificate will not be granted on the gpplication until the landscaping is
complete.

46.  Thesubmisson of a Certificate from Telstra Audtrdia that satisfactory arrangements have been
made for the provision of cables for telephones to the devel opment.

47. A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained.
Application must be made through an authorised Water Servicing Coordinator, for details see the
Sydney Water web site www.sydneywater.com.au\customer\urban\index or telephone 13 20 92.
Following application a"Notice of Requirements' will be forwarded detailing water and sewer
extensionsto be built and chargesto be paid. Please make early contact with the Coordinator,
snce building of water\sewer extensions can be time consuming and may impact on other services
and building, driveway or landscape design.

The Section 73 Certificate must be submitted to the principa certifying authority prior to release of
the occupation of development.

48.  Thefollowing documentary evidenceisto be obtained prior to the issue of any Congtruction
Certificate, whether by Council or an accredited certifier:

@ A written clearance from Integra Energy, stating that electrical services have been made
available to the development or that arrangements have been entered into for the provision
of services to the development.

Separate documentary evidence from Integral Energy shall be provided stating that the

requirements of that Authority have been met with regard to the nearby high voltage transmission

line.

49.  Submission to Council for gpprova of aworks as executed plan of the on Ste sormwater
detention system

Use of the Site

50.  All landscaping shal be permanently maintained in agood condition and in accordance with the
intent of the landscaping plan. Thisincludes landscaping of the private courtyard aress.

51.  Thevistor parking space isto be sgnposted and made fredy available to visitors
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ATTACHMENTS:

AT-1 Locdity Plan
AT-2 StePan

AT-3 Hevaions
AT-4 Floor Plans
AT-5 Landscaping Plan
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AT-1- Locdity Plan
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AT-2 SitePlan
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AT-3 Elevations - Page 1 of 2
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AT-3 Elevations - Page 2 of 2
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AT-4 Hoor Plan - Page 1 of 3
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AT-4 Hoor Plan - Page 2 of 3
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AT-4 Hoor Plan - Page 3 of 3
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AT-5 Landscaping Plan

0000 END OF ITEM 44 Oooo
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ITEM: 45 Animal Establishment - Lot 396 DP664634 - No 77 Godalla Road,
Freemans Reach
FILE NUMBER: DA1387/02/EVD/ENG29NAX.V 04
Applicant: Mr R W Tubnor
Applicants Rep: N/A
Owner: Mr R W Tubnor
Stat. Provisions: Hawkesbury Loca Environmental Plan 1989 (HLEP 1989)
Area: 11.9ha
Zone: Rurd 1(b)
Advertising: 11 November 2002 - 25 November 2002
Key Issues. ? Odour/waste management
? Scde of Activity
? Noise
? Impact on Currency Creek
? Exiding Structures
Action: Approva subject to Conditions
REPORT:
Introduction

This matter is being reported to Council a the request of Councillor Leigh Williams. The report will assess
the key issues of the proposa and a complete assessment is contained on the file.

The application seeks gpprova to use the subject property for an animal establishment for the breeding of
cattle, goats and pigs.

Background

The gpplication isthe result of a complaint received concerning the breeding of pigs on the property. The
gpplicant has indicated thet the breeding of animas from the site has been undertaken for a period of
years.

The Proposal

The gpplicant seeks approva to establish asmall scae anima establishment involving the breeding of cattle
goats and pigs.
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g

Maximum of 10 (ten) head a any onetime for embryo transplant or artificid insemination
programs.

Up to 30 (thirty) cattle including cows, caves, and young bulls may be assembled on the site for
up to 2 (two) weeks before a stud sale.

Cattle are grazed on improved pastures.

Goats

. 20 (twenty) does and 1 (one) buck.

. Off-goring are sold between 12 (twelve) weeks and yearling.

. Goats only kid once per year (instead of usua practice of 2 (two)).

. Goats primarily fed on the crops grown in the sown paddocks and supplemented with some grain
during lactation.

Bigs

. 20 (twenty) breeding sows and 2 (two) boars.

. Maximum of 70 (saventy) to 90 (ninety) pigsincluding piglets less then 6 (3x) weeks kept on the
property.

. Figlets are sold at 6 (Sx) to 8 (eight) weeks to the markets with some grown specificaly for

medical research at Westmead Hospital.

The development involves the grazing, rearing and holding of pigs, goats, cattle and horsesin existing
paddocks. The animals are rotated around the paddocks to maximise the conservation and productivity of
the land and animals and fallow and feed crop paddocks are included in the rotation. Larger paddocks are
located towards the northern end of the property in which cattle, goats and horses graze and are hand fed.
Smaller paddocks are located towards the southern end of the property in which pigs are kept and are
hand fed on fruit, vegetables and grains. The goats graze on pasture weeds and grains.

In the paddocks that are used for the pigs, straw bale pens are provided to house the pigs once they have
alitter. When the paddocks are rotated, the straw bales are used as feed for the goats. No chemicas are
used in the animal establishment with organic fertilisers, provided by the animals on the property, being
used. Activities associated with the use of the property occur during day light hours (Winter and Summer
time) i.e. 7.00am to 8.00pm. A Ste plan outlining the use of the existing paddocks and the Farm
Management Plan accompanied the gpplication.

Photos of the activity will be displayed at the meeting.
Statutory Situation

The gteis zoned Rurd 1(b) under Hawkesbury Loca Environmental Plan 1989 and “Animal
Establishments’ are permissible with development consent.
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Community Consultation

The application was natified to adjoining property owners and resdents with 2 (two) submissions being
received. The matters raised by the respondents are considered in the following planning assessment.

Planning Assessment

Odour/Waste Management (Issued raised by respondent)

The respondents are concerned that the activity will generate odour especialy from the kegping of pigsin
the free range Situation with no control on the waste generated by the pigs. They consider the pigs should
be kept in a controlled Situation with facilities to trest and capture the effluent generated by the pigs.

The applicant’s mode of operation involves rotating the paddocks where the pigs are kept and planting
them with suitable seasona crops as soon as the sows are removed from the paddock. The effluent
generated soaks into the ground and acts as a natura soil conditioner to improve and enhance the growing
of the seasond crops. Council officers have ingpected the Site on severa occasions and noticed no
presence of odour.

The paddocks used for the free range pigs are located in the front portion of the Site (refer to attachment),
and the management measure implemented by the gpplicant will help reduce the potentia for odour
generated.

The applicant has indicated that endeavours are made to complement the activities on site by diminating
the need for pesticides and chemical fertilizers, resulting in zero waste under near organic conditions.

If the effluent generated by the pigs was treated in the norma manner viaan on-gte effluent disposa
system, it is consdered that the additiond environmenta benefit, if any, when compared to the cost
involved with the on-sSte system does not warrant a change from the current practice. The waste generated
by the goats and cattle is a0 treated in aSmilar Situation with the manure being collected then composted,
and then added to the paddocks before seeding of the season crop.

Scale of Activity (Issueraised by respondents)

The respondents are concerned that the scale of the activity is intensve and that if the 20 (twenty) sows
produce 10 (ten) - 15 (fifteen) piglets each 4 (four) months a any one time there would be about 250 (two
hundred and fifty) pigs on the property. They claim the full quota of animals was not on the property when
Council officers vidted the Site.

At the time of ingpection by Council officers, there were gpproximately 20 (twenty) sows and 2 (two)
bores with 2 (two) sows having piglets ranging in age from 1 (one) week to 4 (four) weeks. There were
between 50 (fifty) - 60 (sixty) pigs on the site which included the piglets. The gpplicant has indicated that
not al the sows are with piglets a once but are pread out over a period of time,

They have indicated that at the maximum 70 (seventy) - 90 (ninety) pigs would be kept on the Site in which
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70 (seventy) would be piglets which are sold at 6 (Sx) - 8 (eight) weeks through the markets. The
applicant has suggested that they would never have 250 (two hundred and fifty) pigs as suggested by the
respondents.

The applicant has agreed to a condition being impaosed that limits the number of pigson the Steto a
maximum of 20 (twenty) breeding sows, 2 (two) bores and atotal maximum of 90 (ninety) pigs which
includes the piglets. The number of cattle and goats on the Site ranges up to 30 (thirty) head and 20
(twenty) does and a buck.

It is consdered that based on the maximum number of animas on the ste, which includes the piglets, the
activity issmdl scalein nature.

The activity does not fal within the “ Designated Development” definition.

(3) Piggeries:
€) that accommodate more than 200 pigs or 20 breeding sows and are located:
(1) within 100 metres of a natural water body or wetland; or
(i) in an area of high watertable, highly permeable soils or acid sulphate, sodic
or saline soils; or
(iii)  onland that slopes at more than 6 degrees to the horizontal; or
(iv)  within adrinking water catchment; or
(v) on a floodplain; or
(vi)  within 5 kilometres of a residential zone and, in the option of the consent
authority, having regard to topography and local meteorological conditions,
are likely to significantly affect the amenity of the neighbourhood by reason
of noise, odour, dust, traffic or waste, or
(b) that accommodate more than 200 pigs or 200 breeding sows.

The paddocks where the pigs are kept are well in excess of 100 metres (one hundred) from Currency
Creek and are not in an area of high watertable, highly permesble soils or acid sulphate, sodic or sdine
soils.

The maximum number of breeding sowsis 20 (twenty) and it can be seen from the numbers of animas
kept on Site that the proposed activity is competible with the site.

Noise (Issue raised by respondent)

The respondent is concerned about the noise generated by the animals.

The paddocks where the pigs/goats are kept are not adjacent to adjoining residential dwellings and the
number of animals kept on the Ste, being smal scale, is not likely to generate significant noise impact on

the surrounding area. The siteislocated in arura zone where Council is encouraging the establishment of
agriculturd activities, and a suitable noise condition has been imposed in the recommendation.
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Impact on Currency Creek (Issueraised by respondent)

The respondent is concerned that the runoff from the free range paddock where the pigs are kept will
pollute the creek at the rear of the Site.

The property’ s rear boundary forms part of Currency Creek and the paddocks where the pigs and goats
are kept is a congderable distance from the creek (in excess of 200 (two hundred) metres. As aresult,
there is no potentia for any runoff from the paddocks to enter the creek.

Thiswas confirmed with the inspection of the site by Council officers and, if any runoff occurs from
paddocks, it is directed to the dam on the property.

Existing Structures (Issueraised by respondent)

The respondent has raised the issue of the congtruction of anumber of structures on the Ste within the last
2 (two) years without Council gpprova.

The site ingpection revealed alarge shed, adjacent to the existing residence, that has been built for a period
of time. The gpplicant has indicated that the shed was present on the site when he purchased the property
and that he obtained approval severd years ago to extend the shed. There were so a number of animal
sheltersg/storage sheds/chicken sheds established on the property in the paddocks and cattle/pig yards.
(See atachment). The structures range in size from gpproximately 3 (three) metres x 5 (five) metresto 10
(ten) metres x 3 (three) metres with aheight of 2 (two) metresto 2.7 (two point seven) metres.

The applicant advised that some of the structures replaced existing structures that were damaged in the
storm or in need of repair by recladding. A search of Council records has not reveded any recent
gpprovals granted for the building works on the Site.

The provisons of exempt development within HLEP 1989 apply to:

. recladding of roof and walls.
. Awning, shade canopies (maximum area 9 (nine) sgm).

Aerid photographs of the areain 1997 show a number of small structures located on the Site.

It appears from the site ingpection that some additiona structures have been erected on the property
involving:

. Chicken Coup (8 (eight) metres x 2 (two) metres);
. Animd Shdters and
. Container that was reclad 2 (two) metres x 5 (five) metres.

The nature of the structuresistypica of those located in the rura area and does not have any visud
impact. The matter of illegd structures can be resolved by requiring the applicant to apply for a building
certificate for those structures that have no Council gpproval.
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Other Matters Raised by the Respondent

. Pigs and goats escaping the property.
. Decrease property values.

The site ingpection has reveded that the pigs are kept in a paddock that is fully fenced and aso has eectric
wire within the fenced area, and that the sow with pigletsis aso housed in afully fenced area. All the
remaining animas are kept in the fully fenced areas to protect them againg foxes. The respondent
provided no evidence to support the claim of decreased property vaue.

Conclusion

The scale of the activity is considered to be smdl and the site ingpection by Council officers has reveded
that the activity and Ste are well managed using environmentally sustainable principles.

The investigation of the exigting structures on site has revedled that Some were present on the sitein 1997,
and the gpplicant has reclad these structures, and that other structures appear to have been erected
without approval.

The nature and type of structures are consstent with the rura area, and it is consdered that the matters
raised by the respondents do not warrant refusal of the application.

RECOMMENDATION:
That the application be gpproved subject to the following conditions:
General

1. To confirm and clarify the terms of this gpprova, the development shall take place in accordance
with the plans submitted with the gpplication, as amended in red and as modified by these further
conditions.

2. Compliance with the provisions of the Environmenta Planning and Assessment (Amendment) Act
1979, and the Building Code of Austraia.

3. The southern part of the Site shall be planted with 5 (five) metre vegetation buffers dong the
eastern and western boundaries of the property to the extent of the goat and pig paddocks, as
shown in red on the amended plans, to provide atranstiond areato the existing native vegetation
and to adjacent land uses. The buffers shdl be planted with small, medium and tall speciesfrom
the Shale Sandstone Trangtion Forest that isin the vicinity f the buffers. The buffers shal be
planted within 3 (three) months from the date on this consent. In this regard the buffers shal be
provided to Council satisfaction and a compliance ingpection shdl be undertaken.
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Use of Site

4.

In order to ensure that the development complies with this consent, the gpproved use shdl not
commence until al conditions of this Development Consent have been complied with.

A maximum of 20 (twenty) breeding sows, 2 (two) boar, 30 (thirty) does and 2 (two) bucks shall
be kept on the property. A tota of 90 (ninety) pigs shall be kept on the Site a any one time, which
includes piglets.

The operation of the development shall be conducted in such amanner so asto not interfere with
the amenity of the neighbourhood with respect to noise, dust, waste water, odour, waste products
or otherwise.

The development shall be conducted in such a manner that the LA (eqg) noise levels, measured at
any point in accordance with the NSW EPA's Industrial Noise Policy (2000), do not exceed
5dB(A) (LAeg) above background noise levels with respect to noise amenity of residentia
dwellings

The activity shdl be conducted in accordance with the farm management plan submitted with the
application.

Native vegetation located in the paddocks used by the pigs, goats, cattle and horses are to be
protected when in use by the animals.

ATTACHMENTS:

AT-1 Locdity Plan
AT-2 StePlan
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AT 1- Locdlity Plan
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AT 2 - Site Plan

0000 END OF ITEM 45 Oooo
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ITEM: 46 Rural Shed - Lot 3 DP228371, No. 77 Scheyville Road, Oakville
FILE NUMBER: DAO0553/03/EVD/ENG29NAX.V03

Applicant: Mr M Smigliani, MrsM Smigliani

Applicants Rep: Asabove

Owner: Mr M Smigliani and MrsM Smigliani

Stat. Provisions:
Area

Hawkesbury Loca Environmental Plan 1989
2.031 ha

Zone: Rurd 1(c) under Hawkesbury Local Environmental Plan 1989
Date Received: 19 May 2003
Key Issues. ? Definition of truck depot
? Szeof shed
Action: Approva subject to conditions
REPORT:
Introduction

Council has received a development application seeking gpprova for arurd shed.

This matter is being reported to Council due to the size of the shed and use as atruck depot.

This report provides an assessment of the key issues. A complete assessment is contained on file.

The Proposal

The gpplication seeks gpprova for the erection of arura shed on the subject land. The shed will have a
Sze of gpproximately 175sgm, having dimensions of approximately 14 metres (fourteen) by 12 metres
(twelve), and will have an awning of gpproximatdy 6 metres (3x) by 14 metres (fourteen) which will
contain 3 (three) horse stables. The shed will have amaximum height of 5.93 metre (five point nine three).

The design of the shed is 'barn styl€.

The shed is to be used for the storage of atruck, excavator and backhoe which are part of the owners
excavation business, aswdl as cars, aboat, lawvnmower and gardening toals, tractor, dasher, horse float

and feed storage and tack.

The shed will be congtructed of sted and concrete, and will be 'smooth cream’ (walls) and 'mist green'

(roof) in colour.
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Statutory Situation

Sydney Regiond Environmental Plan No. 20 (Hawkesbury Nepean River)
The proposed development is consistent with the relevant provisions contained in SREP 20.

Hawkesbury L ocal Environmental Plan 1989 (HLEP 1989)
The subject land is zoned Rura 1(c) under Hawkesbury Loca Environmental Plan 1989. Rurd sheds are
permitted with development consent within the Rura 1(c) zone.

The garaging of atruck and earthmoving machinery may fal under the HLEP 1989 definition of ‘truck
depot'.

Truck Depot
"Truck depot' means "a building or place used for the servicing and parking of trucks, earthmoving

machinery and the like".

The proposed changes to the permissible uses in the rurd 1(c) and 1(cl) zone, with the introduction of the
Rurd Living zone, will prohibit truck depots being established within the rurd residentid aress.

Asaresult thismay have an impact on anumber of property owners who may own atruck and some
associated equipment and park and store the truck and equipment on Site.

For this reason, some direction is required from Council asto what congtitutes a* Truck Depot’.
Under the exigting definition, the following circumstances may require gpprova as a'truck depot'’:

. An owner/driver who brings their truck home each day;
. An owner/driver who brings their truck/earth moving machinery home each day;

. An owner that has anumber of trucks and/or earthmoving machinery but does not employ drivers,
and

. An owner that stores anumber of trucks and/or earthmoving machinery and has employees/drivers
vigting the Ste.

An dterndive interpretation excludes the parking of asingle truck as the definition refers to ‘trucks.

Another interpretation, in order to be defined as atruck depat, isthat both servicing and parking isto be
carried out. This could mean that trucks and the like could be parked at a Site without approval aslong as
no servicing of the vehicles were carried out.

Servicing of vehicles could include the changing of tyres, batteries or the topping up of fluids to tune up and
oil and grease changes.

For the above reason, it is consdered that a Policy is required to clarify when an activity isto be
considered atruck depot.
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Many people consider buying rura zoned properties to enable them to garage their truck and the like
without causing a nuisance to their neighbours.

It is consdered that the impact of an owner/driver garaging one truck or one truck carrying earthmoving
mechinery & homeis minimd.

In this case, the use of the shed to store one truck and two pieces of equipment does not involve more
than one truck or the employment of drivers. It is equivaent to atradesperson who garages their work
vehicle a home.

It is therefore consdered that activities which meet the following criteria should not be dedlt with as truck
depots.

. No more than 1 (one) truck plus 2 (two) trailors or 2 (two) smal earthmoving machines;
. Driver or employee must be residents of the property; and
. No servicing or repairs.

It is quite gppropriate for Council to prepare a policy to explain its interpretation of the definition contained
inthe LEP. If the above criteria are adopted then activities consstent with this would not be a ‘truck
depot’.

Amendment No. 108 to Hawkesbury Local Environmental Plan 1989
This draft Plan was exhibited from 10 July, 2002 to 4 October, 2002. The proposed zone under draft
loca environmenta plan 8/98 (Amendment No. 108) is Rurd Living.

"Truck depot' is prohibited within the proposed Rurd Living zone. However, the proposed development is
consdered to be consstent with the objectives and will have no unreasonable impacts on the rura
resdentid living style of this proposed zone.

Hawkesbury Development Control Plan - Rural Sheds Chapter

Theam of this Chapter is to enable the erection of sheds on rurd propertiesin amanner which
compliments the rurd character of the landscape and has minima impact on the scenic qualities of an area
and to provide design principles for the construction of these buildings.

The following is an assessment of the proposa againg these design principles:
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Design Principles The Proposal Compliance

Siting
Cut and fill shal be limited to 2 metres (two) | Can be achieved. Will be Yes
of cut to 900mm (nine hundred) of fill. conditioned.
Sheds shall be located no closer to the road
than the exising dwelling house. The shed will be located Yes

further from the road than the

exiging dweling house.
Sheds are not to be erected on land which The dope of the Steis Yes
has a dope in excess of 10%. approximately 6%.
The erection of rurd sheds should involve The proposa will nat involve Yes
minimal disturbance to native vegetation. any disturbance to native

vegetation.
Size
The maximum Sze of shedsin the 1(c) and The proposed shed has an No
1(cl) areas shall not exceed 150sgm. The area of approximately See discussion below
cumulative totd of al outbuildings shdl not 1755gm, and an awning area
exceed 150sgm on any one property inthese | of goproximately 84sgm.
ZOnes.
In zones 1(a), 1(b), 7(d), 7(d1), 7(e), the N/A
aoplicant will need to judtify the Sze of any
shed exceeding 150sgm in terms of the use of
the shed and the land, as well as measures
taken to minimise the impact on neighbours
and the generd area.
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Height
Thetotal height of arurd shed erected in N/A
Rura 1(c) and 1(cl) zones shal be no more
than 5m or no higher than the height of the
ridgdine of the dwelling house on the same
property, whichever isless.
In other zonesthe total height of arurd shed N/A
exceeding 5m shdl be judtified in terms of the
use of the shed and the visud impact of the
development.
Thetotd height of 'barn styl€' sheds may Thetotd height of the shed is Yes
exceed 5m based on individuad merit. 5.93m. Thisheghtis

considered satisfactory.
Form
Rurd sheds with standard roof form will be The shed and attached Yes
limited to rectangular shapes. awning cregte a building of

dimengons of 14m by 18m.
Sheds of other roof forms, for example barn Yes
style, will be encouraged.
Colour
The colour of arurd shed will match or blend | The proposed shed will be Yes
in with those of exigting buildings 'smooth cream' and 'mist

green’. Thisis considered

satisfactory.
On vacant land the colour for rural sheds N/A
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Type of Building Materials
Building materials used in the condruction of | The building materids are Yes
rural sheds are to be new, pre-painted and new and are pre-printed.
non-reflective.
The use of corrugated iron will be consdered N/A
subject to the Size, height, design and location
of the rural shed.
Any part of abuilding below the 1-in-100 N/A
year flood leve isto be congtructed of flood
compatible materids.
Landscaping
Mantings are to be amix of trees, shrubs and Yes
ground cover.
Trees shdl include speciesthat at maturity Landscaping plants have Yes
have a height above the ridgeline of the shed. | maximum heght of 3-4m.

Totd height of shed is

5.93m. Exigting trees around

shed dte provide desired

height.
Shrub mass shdl provide adequate screening.

Yes
Pants endemic to the area are to be chosen.
Yes

Variation

The shed is gpproximately 175sgm (one hundred and seventy five), having dimensions of approximatdy 14
metres (fourteen) by 12 metres (twelve), and will have an avning of gpproximately 6 metres (Sx) by 14
metres (fourteen) which will contain 3 (three) horse stables.

The design of the shed is 'barn styl€.
The shed isto be used for the storage of atruck, excavator and backhoe which apart of the owners
excavation business, aswell as cars, a boat, lawn mower and gardening toals, tractor, dasher, horse float

and feed storage and tack.

At Councils meeting of 9 July 2002, it was resolved to amend the complying development provisions of
HLEP 1989 by to dlow rura sheds of 170sgm (one hundred and seventy) that comply with the Rura
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Sheds Chapter of the DCP and do not require the remova of vegetation. The Rural Sheds Chapter will
aso be amended to change the maximum shed Size in the rurd residentia zone to 170sgm (one hundred
and seventy) to be congstent with the Complying Development provisons.

It is considered that the Size of the proposed shed is acceptablein rdation to itsuse. The variation sought
isminor and the design of the shed contributes to reducing its visud impact. The location of the shed and
the topography of the land further reduces its impact when viewed from surrounding areas. Landscaping is
to be provided and considered satisfactory.

For the above reasons the variation is supported.

Community Consultation

Hawkesbury Development Control Plan does not require notification of rura sheds.

Planning Assessment

Full congideration has been given to s.79C (1)(b) of the EP & A Act as contained on file. Below arethe
relevant matters:

Context And Setting
Thelocdity isrurd resdentid in character. Adjoining land uses condst of predominantly dwelling houses.
The proposed development is consistent with the adjoining land uses.

The proposed building will not impact on the exigting views and vistas of the area.

It is consdered that the proposa will not unreasonably impact on adjoining propertiesin terms of
overshadowing, or loss of visud or acoudtic privacy.

Conclusion

The proposed development is permissible in the locdity. The proposal is consstent with the objectives of
Hawkesbury Development Control Plan and only seek one variation from the rules of thisPlan. The
vaiation is minor and is supported. The proposd will have no sgnificant impact on the amenity of the
locdlity, or the natura or built environment.

The current definition of ‘truck depot' can encompass avariety of Stuaions. To clarify thisstuationitis
proposed to implement a Policy which will define what atruck depot is.
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RECOMMENDATION:

That:

A.

B.

The following policy be adopted to define ‘truck depot'”:

Activities on Rurd zoned properties shdl not be consdered to be truck depotsif they meet the
fallowing criteria

. No more than 1 (one) truck plus 2 (two) trailors or 2 (two) smal earthmoving machines;
. Driver or employee must be residents of the property; and
. No servicing or repairs.

The application for arura shed be gpproved subject to the following conditions.

General

1

To confirm and darify the terms of this gpprovd, the development shall be carried out in
accordance with the approved stamped plans submitted with Development Application No.
DA553/03 and any supportive documentation, except as otherwise provided by the conditions of
this consent.

Note: Modifications to the approved plans will require the lodgement and consderation by this
organisation of a separate application pursuant to Section 96 of the Environmental Planning
and Assessment Act, 1979.

Compliance with the provisions of the Environmenta Planning and Assessment (Amendment) Act
1979, and the Building Code of Austrdia.

The congruction of the building, including the roof, shal be in materiads of alow reflective quality
or Smilarly treated materias.

Prior to Commencement of Works

4.

Sanitary accommodation shdl be provided for workmen throughout the course of the building
operations in accordance with the Loca Government Act 1993 and the Environment Planning and
Assessment Act.

A sgn must be erected in a prominent position on any work ste on which the erection or
demalition of abuilding isbeing carried out:

€) sating that unauthorised entry to the work dteis prohibited; and
(b) showing the name of the person in charge of the work site and a telephone number at
which that person may be contacted outside working hours.
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This condition does not apply to:

@ building work carried out inside an exigting building; or
(b) building work carried out on premises that are to be occupied continuoudy (both during
and outside working hours) while the work is being carried out.

Erosion and sediment control devices are to be ingtalled and maintained to ensure that thereisno
increase in downstream levels of litter, vegetation debris or other water borne pollutantsin
accordance with Council's Development Control Plan 1/94 - Soil Erosion and Sedimentation. The
enclosed warning sign shal be affixed to the sediment fence/eroson control device a dl times.

The applicant or person having the benefit of this development consent must give at least two days
natice prior to commencement of worksto Council of the intention to commence works. This
notice isto be given in accordance with form 7 of the Environmenta Planning and Assessment
Regulation 1998.

The gpplicant shall advise Council of the name, address and contract number of the principa
certifier, in accordance with Section 81A 2(b) of the Environmenta Planning and Assessment Act,
1997.

During Construction

0.

10.

11.

12.

13.

All building work must be carried out in accordance with provisions of the Building Code of
Audrdia

Inspections shdl be carried out and compliance certificates issued by Council or an appropriately
accredited person for the following components of construction:

@ eroson controls, site works and Site set out;
(b) ged reinforcement; and
(© on completion of the structure.

All demoalition, congtruction and associated work necessary for the carrying out of the
development being restricted to between the hours of 7.00am and 6.00pm on Mondays to Fridays
and between 8.00am and 4.00pm on Saturdays.

To reduce nuisance to the surrounding properties, dl demolished materia and excess spoil from
the gte shal be digposed of to alocation and in amanner to the approva of this office (Note: no
materid shal be burnt or buried on the gite).

The ste shall be kept clean and tidy during the construction period and al rubbish shall be
removed from the Ste upon completion of the project to the satisfaction of this office.
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14. A Sgnisto be erected adjacent to the access point to the site for the duration of the site works
dating the following:

@ owner of Site and address;
(b) person/company carrying out site works and phone number;
(© consent number and date of approva; and
(d) approva duration of ste works.
15.  Theroof water from the shed is to be connected into the existing sormwater system.

16.  Thebuilding platform isto be crested usng amaximum of 2m cut and/or a maximum of 900mm
fill.

Use of the Site

17. In order to ensure that the development complies with this consent, the gpproved use shdl not
commence until al conditions of this Devel opment Consent have been complied with.

18.  Theshed shdl not be used or adapted for use for human habitation, or for commercia or industria
purposes, without the approval of Council.

ATTACHMENTS

AT-1 Locdlity Plan

AT-2 StePan
AT-3 Elevation Plan
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AT1 - Locdity Plan
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AT2 - Site Plan

FN:ENG29NAX.V03 SECTION A Page 71



ENVIRONMENT
Meeting Date: 29 July, 2003 Item: 46

AT3 - Elevation Plan

0000 END OF ITEM 46 Oooo
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ITEM: 47 Two Rodeo Events Per Year, Lot 1 DP879466, 698 Geor ge Strest,
Windsor

FILE NUMBER: DA0443/03/EVD/ENG29NAX.V05

Applicant: Windsor Leagues Club Limited

Applicants Rep: AsAbove

Owner: Windos' Leagues Club Limited

Stat. Provisons:

Hawkesbury Locd Environmenta Plan
State Environmenta Planning Policy No.11

Arex 4.570ha

Zone: Open Space Exigting Recrestion 6 (a) under Hawkesbury Loca Environmental
Pan 1989

Advertising: 6 May 2003 to 20 May 2003

Date Received: 17 April 2003

Key Issues. ? Traffic - impact on resdentia amenities,

Action: Approva subject to conditions

REPORT:

Introduction

Council has received a devel opment application seeking approva to hold 2 (two) rodeo events per year.

This report provides an assessment of the key issues. A complete assessment is contained on file. This
gpplication is reported to Council in view of the previous higtory of this matter.

Background

Windsor Leagues Club has held an annua rodeo on their property over a period of 9 (nine) years up to
1999. These events were carried out without Council approval.

In 2000, Windsor Leagues club lodged a development application to hold arodeo on the 9 December.
The development gpplication was refused. An Order wasissued by Council to prevent the rodeo from
being conducted. The event was conducted.

Council implemented legd action in the Loca Court againgt the Leagues Club and was successful in the
prosecution

In 2001 Council approved a'rodeo test event' to enable information to be collected in respect to the
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impacts of the activity in terms of noise and traffic. Thisinformation was to be used in the assessment of
subsequent development gpplications for rodeos on the Site.

This event took place in contravention of a number of conditions of the Development Consent. Council
resolved to prosecute the Windsor Leagues Club for non-compliance. The matter is still before the Court.

The Proposal
The agpplication is seeking consent to hold two rodeo events per year on the subject land.
These events will be held in the second week of April and the last week of November of each year.

The rodeo will be held between 5.00pm and 10.30pm, with preparation commencing at 9.00am. Clean
up of the event will occur between 10.30pm and 11.30pm.

It is estimated that the events will be attended by 2500 (two thousand and five hundred) people.

Parking will be available for 550 (five hundred and fifty) cars on the oval and for 450 (four hundred and
fifty) cars within the Leagues Club parking area.

Statutory Situation

Sydney Regiona Environmental Plan No. 20 (Hawkesbury Nepean River) (SREP 20)
The proposed development is consistent with the relevant provision contained in SREP 20.

Hawkesbury L ocal Environmental Plan 1989 (HLEP 1989)
The subject land is zoned Open Space Existing Recreation 6(a) under Hawkesbury Loca Environmenta
Pan 1989. The proposed development is permissible within the zone.

State Environmental Planning Policy No. 11 (Traffic Generating Devel opment) (SEPP 11)

The proposa was referred to the Local Traffic Committee for their comments. The Committee resolved
that the Applicant shdl prepare a Traffic Management Plan, incorporating a Traffic Control Plan, and
submit the Plan to the Traffic Management Committee, Roads and Traffic Authority for gpprova. The
Pan isto be prepared in compliance with the requirements of the RTA document "Guide to Traffic and
Transport Management for Specia Events.

Asa Traffic Management Report has not been submitted with the application, it is consdered that
assessment and gpprova of a Traffic Management Plan should be required prior to any consent being
operationa. Thiswill be ensured through conditions of 'deferred commencement' consent.

Hawkesbury Development Control Plan
The proposed development is consistent with the objectives and rules of the Hawkesbury Development
Control Plan.

Community Consultation
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Following natification of the proposa, one submission was received. This letter was signed by 4 (four)
residents from 3 (three) properties within the locdity. The mattersraised in this submisson is addressed
below:

. The proposed parking for 480 (four hundred and eighty) carsis currently unsedled and is
accessed, predominantly, through the driveway for ambulance and emergency vehicles. Use of
this area by vehicles creste a dust nuisance.

Applicants Response
1 Theissue of dust sormsis a separate issue and Windsor Leagues Club is currently addressing the
situation with regards to Council letter of 30.04.2003 Ref no P731.2165.

2. With the proposed driveway for the ambulance entrance will be kept clear at al times, with the
addition of parking marshas controlling the car park areas at dl times.

3. With regards to potentia risk to pedestrians because of no footpath. Thisareais outsde our
boundary fence and is not under our control, and has never been a problem any previous rodeos.

Comment

It is consdered that the issue of dust is ardevant matter for this development. The consent has been
conditioned so that appropriate materials and measures are used and implemented in the parking areas to
suppress dust.

A condition has been imposed that the entrance used for emergency services be kept clear a dl times.
Planning Assessment

Full condderation has been given to s.79C(1)(b) of the EP & A Act as contained on file. Below arethe
relevant matters.

Context and Setting

The subject ste is occupied by Windsor Leagues Club and supporting fields. Adjoining the siteis
resdential development and rural residentia development. The proposed development is not inconsistent
or incompatible with the existing use.

The proposed development will not sgnificantly adversely impact upon the scenic quality of the landscape.
There will be no unreasonable impacts on the character or amenity of the area.

The proposed development is not incongistent with the previous and exigting land uses and activitiesin the
locdity. Surrounding properties will not be sgnificantly or unreasonably impacted upon in terms of sunlight
access, overshadowing, loss of visua and acougtic privacy, or loss of views and vidtas.
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Access, Transport and Traffic
The proposed rodeo will rely on the exigting access points to Windsor Leagues Club from Rifle Range
Road.

Parking is to be made available on site for 1000 (one thousand) cars. It is consdered thet there is
aufficient parking available on ste for the vehicles generated by the rodeo. The rodeo has been conducted
for severd years and the parking provided on Site has always been adequate.

Noise and Vibration
The rodeo events have the potentia to generate noise due to the use of PA systemsand music. The
proposed layout has directed the PA system away from the adjoining residences.

The event has been conducted over severa years and Council has not received alarge number of
complaints with respect to noise.

Conclusion

The rodeo has been conducted annualy on the site for aperiod of time. During the running of the event
Council has not been inundated with complaints from local resdents. The main issues of the rodeo relate
to noise generation and traffic management.

The Locd Traffic Committee has required the preparation and approva of a Traffic Management Plan. It
is congdered that this plan is critical to the proposa and should be prepared and approved prior to the
event being conducted.

Asareault it is considered appropriate for Council to approve the rodeo as a 'deferred commencement’ to
ensure that consent does not become operationd until the Traffic Management Plan is approved and dso
gives certainty to the gpplicant of the approva oncethe Plan is prepared and approved.

RECOMMENDATION:

That the application for two rodeo events per year be approved as a Deferred Commencement Consent
subject to the following conditions:

A. Upon compliance with the condition appearing in Schedule 1, and with the issue of confirmation to
that effect in writing from Council, this "Deferred Commencement” consent shall commence to
operate as a development consent inclusive of dl conditions appearing in Schedule 2 pursuant to
Section 80(3) of the Act.

B. The 'Deferred Commencement” consent will lapse in twelve months from the date of this consent
unless dl conditions appearing in Schedule 1 have been complied with.
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Schedule 1

A Traffic Management Plan, incorporating a Traffic Control Plan, isto be prepared in compliance with the
requirements of "Guide to Traffic and Trangport Management for Specid Events and submitted to the
Traffic Management Committee, Roads and Traffic Authority.

Schedule 2
General

1 To confirm and clarify the terms of this gpprovd, the development shall be carried out in
accordance with the gpproved stamped plans submitted with the Development Application and
any supportive documentation, except as otherwise provided by the conditions of this consent.

Note: Maodifications to the approved plans will require the lodgement and consderation by this
organisation of a separate application pursuant to Section 96 of the Environmental Planning
and Assessment Act, 1979.

2. Compliance with the provisions of the Environmental Planning and Assessment (Amendment) Act
1979.

3. The gpplicant shal make themsdlves aware of the Discrimination Againgt People with Disabilities
Act (DDA) in order to assess their responsibilities and liabilities with regards to the provision of
access for dl people.

Use of the Site

4. The rodeo is to commence at 5.00pm and to finish 10.30pm with packing up of the event to
conclude by 11.30pm.

5. Each event isto be conducted in compliance with the gpproved Traffic Management Plan and any
requirements specified by the Roads and Traffic Authority.

6. Any lighting on the Site isto be directed in such a manner so that no nuisance is caused to adjoining
properties or to drivers on surrounding strests.

7. The areato be used for the approved development being limited to the area shown on the
submitted plans.

8. The entrance used for emergency vehiclesisto be kept clear a al times.
9. Portable toilets at the rate of 1 (one) per 100 (one hundred) spectators attending the event with

hand washing facilitiesin each unit. A congtant supply of toilet paper, sogp and hand drying
fadilitiesisto be maintained for dl toilets
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10. Litter isto be collected, stored and disposed of at the conclusion of the event.

11. A waste bin with the capacity to hold 240 (two hundred and forty) litresisto be provided every
50 (fifty) metres around the main arena.

12. Noise levels are not to exceed 70dBLal0(A) at the nearest residence as aresult of the event.

13. Public Address speskers shdl be directed away from surrounding residential properties. Where
speakers are to be mounted on poles, they are to be inclined downwards at an angle of
approximately 45 (forty five) degrees from the horizontd.

14. A sound limiting circuit shdl be ingdled in the public address system to control the signd amplitude
to afixed level regardless of the loudness of the operator's voice, or the volume control on the
amplifier.

15. Fireworks displays are not permitted.

16.  All surfaces of the unsedled car park on the premises are to be treated with appropriate and
non-polluting, non-hazardous, environmentaly safe dust suppressant materia or substance to
control the emission of dust from that area before, during and after the event. Detalls of the
materials or substances to be used for this purpose are to be submitted to the Council at least 14
(fourteen) days prior to the event.

17.  Thesandards, practices and procedures contained within the Safe and Healthy Mass Gatherings
Manual issued by Emergency Management Audtrdia (ISBN 0 642 70440 6) be followed and
complied with before, during and after each rodeo event.

18.  Any lighting on the Site isto be directed in such a manner so that no nuisance is caused to adjoining
properties or to drivers on surrounding strests.

ATTACHMENTS:

AT-1 Locdity Plan
AT-2 SitePlan

FN:ENG29NAX.V05 SECTION A Page 78



ENVIRONMENT
Meeting Date: 29 July, 2003 ltem: 47

AT1 - Locdity Plan
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AT2 - Site Plan

0000 END OF ITEM 47 Oooo
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ITEM: 48 Unauthorised Clearing of Vegetation - 104 Kurts Road, Bilpin
FILE NUMBER: P1107/40/EVD/ENG29NBX.V01

Introduction

This report isto provide information on the unauthorised clearing of trees and vegetation from the land at
104 Kurts Road, Bilpin.

Details of the species of trees and their Sgnificance are discussed and the report recommends court action.
The Property

The property conssts of 33.5 hectares of land located on the western side of Kurts Road, Bilpin. The
land fdls from Kurts Road a the highest point to the rear of the property with gpproximatey 100m
variation due to a deep gorge in the southwestern corner. The property contains native vegetation thet is
congdered sgnificant. The land also contains a dwelling that is occupied by the owners.

Photographs will be displayed a the meseting.

Development Consents

There are no recent development consents issued to the land. There are no consentsissued for the
remova of trees or vegetation.

Treeremoval - Details

An inspection was undertaken of the property on Wednesday, 18 June 2003. The ingpection resulted in
identifying numerous mounds of tree and vegetation resdue in two separate locations. The two locations
will be identified as Group A and Group B.

Group A

Group A islocated just within the front of the property off Kurts Road. The area of land subjected to tree

remova is gpproximatey 13,000sgm. There were ten mounds of tree and vegetation residue located in
thisarea

Group B

Group B islocated further within the property. The area of land subjected to tree removd is
gpproximately 6850sgm.  There were seven mounds of tree and vegetation residue located in this area.
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Species | Height Range | Trunk Diameter | Number

Group A

Sydney Red Gum To 25 metres Between 400mm and 700mm 7

Angophora Cogtata

Grey Gum 20 metres 300mm 6

Eucdyptus Punctata

Sringy Bark 25 metres Between 150mm and 500mm 106

Eucdyptus s

Turpentine 20 metres 100mm and 1 metre 173

Syncarpia Glomulifera

Radiata Pine 25 metres 400mm and 600mm 13

Pinus Radiata

Blueberry Ash Understorey To 30

Elaeocarpus Reticularis

Acacia Understorey To 30

Acacia Parramatens's

Pittosporum Understorey To 20

Fittogporum Undulatum

Subtotal 385

Group B

Sringy Bark 70

Eucdyptus s

Grey Gum 9

Eucdyptus Punctata

Sydney Red Gum 43

Angophora Costata

Turpentine 23

Syncarpia Glomulifera

Blue Gum 4

Eucdyptus s

Radiata Pine 28

Pinus Radiata

Grey Box 2

Eucayptus Moluccana

Sub Total 179
CIF
385

Total 564

A gully separates the two groups. From Group B there isalarge cleared area used as grazing paddocks.
The residence islocated approximately 400m further towards the centre of the property. The area around
the residence has been previoudy cleared of trees.
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Significance of the Trees

The vegetation which was removed conssted of native vegetation and some rediatapine. The pines
formed awindbreak on the southern boundary of the property. In the Wildlife Corridor Plan 1997, the
vegetation communities were mapped as Sandstone Forest and Shale Forest. The forest provided a
vauable buffer to the adjoining nationd park. Many of the species removed are suitable habitat for the
Koaaand a number of Koaa sightings have been recorded for the district and less than 1 km away.
Acaciagordonii has been recorded on a property two properties away from 104 Kurts Road and at a
number of other propertiesin the locality. This Acaciais listed as endangered under the Threstened
Species Conservation Act 1997. The trees were live and healthy before being felled.

All strata were removed - shrubs, ground layer and trees. No weeds were evident.

The trees removed were within an age range from juvenile to mature. Some large deed trees that would
have provided vauable habitat were dso removed. The overal area of tree removal is gpproximately two
hectares with 564 (five hundred and four) felled.

Interviews

The owners of the land have been interviewed regarding the clearing of trees and vegetation. They advise
that contractors were used to perform the work and they did not redlise that approva was required to
clear theland.

Submission by Salicitor on behalf of landowner

"Our client concedes that she and her husband arranged for the removal of certain trees
from the abovementioned property without first having obtained Council's consent. Snce
the main reason for the removal of the trees was to enable the erection of a boundary fence,
our client was of the mistaken belief that she was not obliged to obtain Council's consent.

Sheis now aware of her error and appreciates the gravity of the situation. She very much
regrets having taken that course of action.

We are however instructed to make the following submissions in mitigation of her actions:

4. A number of trees, including pine trees, were removed from the boundary line of the
property to enable a new boundary fence to be erected. The new fence was required
to contain our client's small herd of stud cattle, as she did not wish to utilise any
further virgin bush for this purpose.

5. Trees were also removed from another area on the property to enlarge the grazing
area for our client's cattle. Many of these trees were large, dead trunks which our
client had identified as being dangerous. Others were regrowth of wattle and
pittosporum which had established themselves since the area was last cleared by the
previous ownersin the mid 1980s.
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10.

11.

Among the trees inspected by Council's officers, there was a significant number of
trees which had been felled following the 1994 bushfires.

Our client wishesto make it clear that the area described by Mr Pye in the record of
his interview with Mr Borg, as "the top section” had in fact been cleared by the
previous owner. Our client cleared regrowth only around the perimeter of that area.

Much of the material cleared was underbrush, which presented a fire hazard, since
our client and her husband store fuel and winter feed in a nearby shed. Prior to the
clearing being carried out our client had consulted Mr Shields of the Rural Fire
Service, who recommended that the underbrush be cleared.

Our client has retained 55% (fifty five) of the property as virgin bush.

Snce acquiring the property in 1999, our client has planted 165 (one hundred and
sixty five) new trees, many of them natives, including Eucalyptus microcorys, Lilli
pillies etc. Such plantings have been done in consultation with Mr Mark Wells, a
local horticulturist of Ferngrove Trees. One year ago, our client placed an order
with Mr Wells for a further 100 (one hundred) trees to replant along the boundary
line after erection of the new fence. It was never her intention to denude the area of
vegetation.

Our client respects the environment and has spent considerable time and funds
eradicating noxious weeds eg. Blackberry, kikuyu and inkweed from the property.
She also maintains a largefiretrail at the rear of the property at her expense.

As an expression of her contrition and in an endeavour to make amends for having removed
the trees without Council's consent, Mrs Borg is prepared to restore the cleared area by
purchasing and planting, in addition to the 100 (one hundred) plants currently on order,
such further trees as Council may reasonably require, having regard to her need to also
provide grazing for her cattle.

Our client invites Councillorsto conduct a site inspection of the property and discuss what

further

restoration ought to be undertaken.

In the circumstances, and considering our client's willingness to co-operate with Council, we
respectfully request that Council forebear from prosecuting her in relation to this matter”

Conclusion

Unauthorised tree remova has occurred on the land a 104 Kurts Road, Bilpin. The loss of the number of
trees felled in an arearenowned for native bushland that forms part of the 'Blue Mountains could only be
described as sgnificant. Notwithstanding the representation made on behaf of the owner, it is consdered
appropriate for court orders to be formed.
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RECOMMENDATION:
That:
1 The report be received
2. The matter be referred to Council's solicitors with a view to commencing proceedingsin the Land

and Environment Court for carrying out unauthorised works.
3. That the solicitor be instructed to seek Orders from the Court for the owners to:
I. plant new trees and vegetation and maintain those trees and vegetation to a mature growth,
and
i. to provide a security for the performance of any obligation imposed under paragraph (i).
ATTACHMENTS:

AT-1 Locdity Plan
AT-2 StePan
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AT-1 Locdlity Plan
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AT-2 SitePlan

0000 END OF ITEM 48 Oooo
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ITEM: 49 Pitt Town - Signage
FILE NUMBER: 79347/EVD/ENG29NBX.V02

REPORT:

A question was raised by Councillor Williams at the Ordinary Meeting on 9 July 2003 concerning “the Fitt
Town signs’. The purpose of thisreport isto provide information on the use of Sgnage on private land at
Pitt Town ether in support or objecting to the proposed rezoning.

Local Environmental Plan

The Hawkesbury Loca Environmenta Plan 1989 (HLEP) controls advertisng signsin al zones.
Advertisements are prohibited in only the 5(a), 6(a), 6(b), 6(c), and 7(€) zones. In all other zones
advertisements are permitted subject to obtaining development consent or a complying devel opment
certificate. Advertisng structures are prohibited in al zones except Business and Industrid zones.

Clause 23 of the HLEP provides asfollows: -

23 Q) This clause applies to land within Zone No. 1(a), 1(b), 1(c), 1(cl), 2(a), 2(al), 2(c),
7(d) or 7 (d1).

2 Notwithstanding any other provision of this plan, the Council may consent to the
erection on land to which this clause applies of an advertising structure displaying
only notices relating to the purpose for which the land is used.

3 The Council may consent to the erection of an advertising structure on land to which
this clause applies for the purpose of

€) directing the travelling public to tourist areas; or
(b) displaying private advertisements for tourist accommodation of other tourist
facilities

The terms advertisement and advertising structures are not defined within HLEP 1989, however they can
be found a Section 4 of the Environmenta Planning and Assessment Act 1979. The terms are defined as

“ Advertisement means a sign, notice, device or representation in the nature of an
advertisement visible from any public place or public reserve or from any navigable water”

“ Advertising structure means a structure used or to be used principally for the display of an
advertisement”

The definitions show that the use of a notice to sate “Pitt Town Not Ritt Street” and thelike are
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advertisements. Under the provisions of the HLEP the advertisements require development consent.
Development Control Plan

Rules gpplied within the Development Control Plan for Sgnage show that within Resdentid, Rurd and
Scenic Protected zones Council may permit signsin the following in stances:. -

. red estate sgnsthat comply with Section 3.5 of this chapter;

. aggn directing the travelling public to tourist areas or displaying private advertisements for tourists
accommodation or other tourist facilities, and

. asggnindicating the purpose for which the land is used. These Sgns shdl be redtricted to;

. one sign per property,

. aheight of 2.5 (two point five) metres above ground level, and

. amaximum area measuring 0.75sgm (point seven five). Double sded or "V" signs may be
permitted where considered appropriate, with each face being restricted to 0.75sgm (point seven
five).

Complaint

A complaint was received from a North Richmond resident regarding the advertisements and this lead to
letters being issued to the respective landowners to remove them. Following this, one of the landowners
sought advice and, in aletter, chalenged Council's ability to enforce the remova of the Signs.
Conclusion

The signs used to promote or object to the proposed development are advertisements as defined by the
Environmental Planing and Assessment Act 1979.

The dgnsin questions are prohibited and should be removed.
RECOMMENDATION:

That:

1 The information be received; and

2. The provisions of the Hawkesbury Loca Environmenta Plan 1989 be enforced and the
landowners be required to remove the unauthorised Signs.

ATTACHMENTS:

There are no supporting documents for this report.

0000 END OF ITEM 49 Oooo
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ITEM: 50 Restricted Premises
FILE NUMBER: 79347/EVD/ENG29NBX.V12

PREVIOUSITEM: 66, Ordinary (06.05.2003)

REPORT:

The development application for the establishment of the adult book shop a McGraths Hill, to be dedt
with esawherein this business paper, and the occupation of the shop in Windsor by an adult bookshop
have caused some concern regarding the controls over such premises contained within Hawkesbury’s
Loca Environmenta Plan (LEP) and Development Control Plans.

Currently in the Hawkesbury Loca Environmenta Plan, shops changing use from one shop to another do
not require consent. This arose following the gazetta of the amendments to the LEP concerning exempt
and complying development. That isto say that where a building is gpproved as ashop, it can be used for
avariety of useswithout further goprovas from Council. Therefore, if the building was used as a clothes
shop it can change to abook shop or newsagent without consent from Council being required. The
property in George Street Windsor is one such example, being previoudy used as a beauty salon and now
being occupied by a shop sdlling restricted articles.

The gpplication a McGraths Hill e sewhere in the business paper only comes to Council because the
building has no gpprovd for occupation and thisisthe first use of that structure. If this building had been
approved for some other shop, the aterations to accommodate the adult book shop would not have
required consent of Council. Prior to the gazetta of Amendment 110 to Hawkesbury Loca Environmental
Fan, the provisons of State Environmenta Planning Policy No.4 gpplied, which essentialy had the same
provisons. That is, shop to shop gpplications did not require referra to Council for their approva.
However, there was a subclause which stated that this provison did not gpply to premisesin which
classfied materid was being shown, exhibited or sold and therefore devel opment gpplications were
required for the establishment of shops sdlling restricted articles. 1t would appear that an unintended by-
product of the amendment was that these provisions were excluded from Hawkesbury’s LEP when the
exempt and complying LEP was gazetted. This change has only come to light with the proposas for these
two adult book shops.

If Council wishesto introduce the provisions to require development consent for the establishment of
premises sdlling restricted articles under the Indecent Articles and Classified Publications Act of 1975, then
the LEP would need to be amended to include such provisions. It should be noted however that such
applications for development cannot be refused on mora grounds and can only be dedt with under
planning grounds. It may be therefore that the provisons of Council’s Brothel DCP which seeksto
distribute these developments away from certain activities, such as schools and child care centres, may
a0 need to be modified to include gpplications for the establishment of these shops. It should dso be
noted they are legitimate shops salling products that are lawful in this State and it may be well difficult to
sugtain an argument under the Land and Environment Court on the refusal of such gpplication, unless there
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are some other land uses in the area which would make them incompatible.

Should Council wish to carry out this amendment, then a further report would be required detailing the
precise changes to Hawkesbury’s Loca Environmenta Plan and Development Control Plan.

RECOMMENDATION:

The information be received.

ATTACHMENTS:

There are no supporting documents for this report.

0000 END OF ITEM 50 Oooo
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ITEM: 51 Review of State Emergency Services Report - Pitt Town Local
Environmental Study

FILE NUMBER: 79347, 81508/L EP3/00/EVD/ENG29NBX.V11

PREVIOUSITEM: 66, Special (06.05.2003)

REPORT:

Following Council’ s resolution at its Specid Meeting on 6 May 2003, enquiries have been made with
organisations who are cgpable of carrying out the review of the flood evacuation component of the Loca
Environmental Study prepared by the State Emergency Services (SES) of New South Wales.
Contact has been made with the firm of Consultants named Molino Stewart Pty Ltd, Cowper Strest,
Parramatta, who have been engaged by planningNSW to review the evacuation provisons for the
development of the Penrith Lakes Housing Scheme, and the SES Victoria s business arm, who are
avallable to carry out thiswork.

It is proposed that quotations be obtained from both these organisations following their review of the
documentation. The results of their review will then be reported to Council
RECOMMENDATION:

The information be received.

ATTACHMENTS:

There are no supporting documents for this report.

0000 END OF ITEM 51 Oooo

FN:ENG29NBX.V11 SECTION B Page 92



ENVIRONMENT
Meeting Date: 29 July, 2003 Item: 52

ITEM: 52 BP Convenience Store and Fuel Dispensing Facility, Lot 2 DP630616,
362 Macquarie Street, Windsor

FILE NUMBER: DA0382/02/EVD/ENG29NCX.V 10

PREVIOUSITEM: 34, GPC Section 1 - Environment (24.06.2003)

REPORT:

This development application was reported to the General Purpose Committee Mesting on 24 June 2003.
The Committee recommended that the matter be deferred for a period of 1 (one) month and that staff
undertake discussons with the applicant in relation to modifications to the height of the sgn and location of
the carwash.

The gpplicant has since requested that consideration of the gpplication be deferred. In aletter dated 8 July
2003 the applicant advises:

"We wish to further liaise with both the RTA and the Local Traffic Committee regarding
obtaining approval for a"Right turn' from Macquarie Street into the site before a formal
decision by Council is made on this application.”
Accordingly, the application will be reported to Generadl Purpose Committee when the gpplicant has
completed discussons with the RTA.

RECOMMENDATION:

The information be received.

ATTACHMENTS:

There are no supporting documents for this report.

0000 END OF ITEM 52 Oooo
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