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ITEM: 81 Shopping Centre Complex and Roadworks. Private owned - Lot 1 DP
586790 (Hollands Paddock); Lot 5 DP 67626 No. 223 L ot 20 DP 752061
No 227 to 229 and Lot 10 DP 586815 No. 235 George Street; Lot 1 DP
998433 No. 8 New Street, Windsor and Council owned - Pt Lot 30 and Pt
Lot 31 New Street; Lot 1 and Lot 2 DP 788531 and Lot 1 DP 550135
Johnston Street and Lot 3 DP 759095 The Terrace (Howe Park),
Windsor.

FILE NUMBER: 78987, 8736/EVD/ORE20SBX.VO01

REPORT:

Council has received a development application for the development (and re-development) of the site,
which generdly corresponds with the privately owned land, involving:

1 The demalition of the existing commercia buildings that front George Street being No. 233, No.
225-227 and No. 235;

2. The erection of atwo storey building, with an overal gross retail floor area 9435sgm, to be used
as atwo storey shopping centre being one (1) level of retail space (first floor) and one (1) leve of
car parking (ground). The interna space of thefirst floor to be used for a supermarket, specidty
shops, kiosks, egting aress, public and employee amenities and centre management facilities. The
externa space of the firgt floor to be used as aloading/ddivery area (service vehicle docks and
worker access ways) and the plant room. The building would achieve total Site coverage; and

3. Roads widenings (including the removal of trees) onto Council owned land, to facilitate access.
Details about the shopping centre "Windsor Riverview Shopping Centre' are:

Shops:
Gross Floor Area of 9435sgm, including supermarket of 3,600sgm;

Car park:
Car parking for 325 cars,

L oading Facilities:

Two (2) loading docks and one (1) delivery area on the eastern side of the shopping centre, with the
provison of an elevated turning bay for service vehicles, over the car park entrance/exist. To
accommodate up to four (4) trucks with a maximum length of 19m (ie. semi trailer);

Accessto Site:

. To car park - one (1) access from New Street (two way) and two (2) accesses from Johnston
Street, one (1) being north of No 17 Johnston Street (two way) and one (1) being between No 19
and No 23-27 Johnston Street (two way and one way only into car park),
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. To loading facilities - one (1) access (two way) from Johnston Street;

Road Work:

Widening of the intersection of Johnston Street and The Terrace to the boundary with the Site to provide
access for services vehicles and two-way traffic; widening of the laneway between No. 19 and No. 23-27
Johnston Street; recongtruction of the driveway in New Stre<t;

Building Design:
The devation fronting George Street has a stylised facade made up of an eclectic mix of classcd and
traditional elements. It would reed asfive (5) two storey buildings with a pargpet roof line.

Remaining devations have architrave design dements and a pargpet roof line. The roof isflat and includes
sx lantern roof dements, which are referred to as skylight festures,

Building Height:
Generdly two (2) storey over the Ste, achieving about 8m (and 11m to main parapet feature) on George
Street. Theremainder of the building achieves an overall height of about 13m, excluding the roof features,

Treesand Landscaping:
The removd of al the trees on the north-western boundary and on the laneway between No. 19 and No.
23-27 Johnston Street.

Minor landscaping to the north-eastern corner of the site and between No.19 and No. 23-27 Johnston
Street.

Hours of Operation:
7.00am to Midnight, Monday to Saturday; 8.00am to 8.00pm, Sunday (customers);

Employment:
At full operation about 200 full-time and part-time employees expected; and

Evacuation Route:
For flood events, through the shopping centre (service corridor) and construction of atwo pedestrian
ramps.

The application does not include:

1. The rezoning of any of the dite, asindicated in the Planning Report;

2. Any signage, as confirmed by the gpplicant which would be subject to a separate devel opment
aoplication;

3. Any gates or changes to fencing on the boundary with resdentia properties in Johnston Stret;

4. Any landscaping works, earthworks or the remova of the road in Howe Park (clarified in letter
dated 7 November 2002 from applicant); and

5. Any worksto the existing Girl Guide Hall.
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The gpplication includes the in-principa support for the demalition of the existing Girl Guide Hall and the
relocation and erection of anew Girl Guide Hall in Howe Park, which would be undertaken subject to
granting of development gpprova for the shopping centre,

Statements about works principaly in Howe Park being part of the application or contributing to the merits
of the gpplication are noted only. The gpplicant has no ability to ensure these works would occur in
conjunction with the shopping centre, as they are on Council land and outside the scope of the proposal.
The application must be consdered on itsindividua merits.

The application was accompanied by supporting information, which has been assessed.
Description of the Site and its L ocality

The gteisirregular in shgpe and has an gpproximate area of 1.17ha (excluding Council owned lands.) It
achieves amaximum elevations of about 17m AHD in the far north-eastern corner and about 16m AHD in
the south-eastern and north-western corners and then drops steeply to a minimum eevation of about 12m
AHD in the centre and on the northern boundary of the gte. It forms anatural basin on the floodplain,
which transports and stores flood water for the Hawkesbury-Nepean River catchment. The River in this
locdity, under certain flood events, functionsin conjunction with the South Creek Catchment which meet
a anear by low point in George Street. The River is about 120m north of the main Ste (closest point.)
The dite is affected by the 1:100 year flood leved for the area being 17.3m.

Principd frontages for the Site are George Street and Howe Park given the established land usesin the
locality. Vehicle accessto the ste isfrom New and Johnston Streets and The Terrace (through Howe
Park). Pededtrian access exigts from al boundaries. The Ste congsts of commercia buildings fronting
George Street, awater treatment plant structure on Johnston Street and a large bitumen sealed areathat is
used for car parking, though not a public carpark. There are afew mature trees on the north-western
boundary and adjacent to N0.23-27 Johnston Street.

The steislocated in the western end of the Windsor Township. The Town is characterised by a
traditiona mix of urban land uses, including resdentia, business, recreationd and tourist uses. Adjacent
uses/’zonesto the Ste are:

. East - resdentia and business,

. South - business,

. West - resdentid and business; and
. North - residential and recregtion.

The steislocated in atrangtiona area between the business land uses that front George Street (south) and
the residential and recreetiond land uses that are focused on The Terrace and the River (north.) Within
the immediate locdity of the Ste are eight heritage items, and in conjunction with the street layout, they
form part of the historical and streetscape character of the Town. Thereis, however, only one item that
adjoinsthe gte.
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George Street is the main street of Windsor. Most businesses have been established along this street
which reflects the historical development of the Town. Building form is characterised by smdl and medium
szed single and two storey buildings. Modern shops have adopted design dements of traditiond building
forms and szes. Business development in recent times has grown aong Macquarie Street and into the
cross streets of Baker Street and Kable Street, which in part reflects changing location and operationa
needs. However, George Street remains the focus for business, despite the road system that encourages
the indirect use of this street in the Town.

Background

@ Owners consent - Council owned lands

The gpplication, while it primarily involves private land, includes Council owned land. Council on
11 December 2001 considered areport on a request from the applicant for Council's consent as
owner of lands that provide access to the Site for asmilar shopping gpplication. In the report
Council's Salicitor advised that Council should not unreasonably withhold its consent as owner to
alow the application to be lodged and assessed to determine the appropriateness of the proposal.
Council's owners consent has been given to the current proposa in light of the above and Council's
resolution of 11 June 2002 which is shown in (c) below.

Concern was raised by respondents to the Public Exhibition (Issue 1), that Council has an interest
in the development and in accordance with the recommendations of ICAC, should distance itsdlf
from the assessment process (and the offer to complete landscaping works in Howe Park).
Council cannot unreasonable withhold owners consent, despite the uncommon Situation where
Council owns the existing access ways to the Site. The overal assessment of the development will
determine its merits under the Environmental Protection and Assessment Act.

(b) Public Meeting, 19 February 2002 - A proposed shopping centre

On 7 May 2002, Council considered areport on a meeting of 19 February 2002 between the
gpplicant and community about a shopping centre proposa for the Ste. About 90 people
attended. Similar issues raised by the public in the notification of the development thet is now
before Council were raised a that meeting, including linkages between Howe Park and the Site,
proximity of the development to adjacent resdentia land uses, business impact, heritage impact
and Howe Park-Plan of Management. The proposa presented at the meeting is different to that
which is now before Council (which was raised by respondents to the Public Exhibition (Issue 2).
The meeting led to resolutions shown in () below.

(©) Windsor Town - Traffic Study and Economic Devel opment Study

On 11 June 2002, in response to (b) above, resolved that in relation to the Hollands Paddock site:

“1.  Council supportsin town and integrated devel opment.
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2. Discussions continue between the proponent and Council about all options for the proposed
devel opment, including traffic access over Council land, to determine the best outcome for
the development.

3. The traffic study agreed to at Council's Ordinary Meeting on 12 March be enhanced to
include all alternative options, including access over Council land, and the impact on
residential amenity.

4. An Economic Development strategy agreed to at Council's Ordinary Meeting held on 12
March 2002 be carried out within this financial year and be confined to:

. a supply and demand study including the impact and opportunity of the North West
sector on Windsor town centre;

. escape expenditure; and

. displacement issues.”

Council has now been briefed on the studies prepared in response to Resolutions (3) and (4) above. They
have been prepared to provide an independent assessment of the matters.

Public Participation

The application was publicly exhibited and adjoining landowners and landowners in the locdity were
notified of the development in accordance with the Notification Chapter of Hawkesbury Development
Control Plan. A Public Meeting was held on Monday 11 November 2002. Asaresult of the public
exhibition process, forty five (45) submissions were received being two (2) supports and forty three (43)
objections to the shopping centre. Submission ranged from simple to detailed comments, with expert
advice sought by some objectors. Theissues of concern raised by respondents will be further discussed in
the report, being:

Council'sinterest in the gpplication;
Previous meetings about a shopping centre with the applicant;
Howe Park and Community Land;
Accessto adjacent properties,

Planning procedure - 5(a) zoned land;
Stormweter,

Flooding and the SEPP No. 1 Objection;
Heritage and Archaeology;

Traffic, Truck Movement and Parking;
SREP 20 - Hawkesbury Nepean River;
SREP 55 - Contamination;

Town Character and Vison and Tourism;
Pollution and Hours of Operdtion;

Near by resdentia uses, and

Business impact.

CoNoOr®wWDNRE
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Local Government Act Matters

Road works and vehicle access to the Site

Searvice vehicle access to the Ste is essentiad for the functioning of the shopping centre. Roads in vicinity of
the site are narrow which reflects the historical development of the Town and road widenings will need to
take place to accommodate the development. The gpplicant's proposd is to widen the intersection of The
Terrace and Johnston Street and the laneway between No. 19 and No. 23-27 Johnston Street to enable
sarvices vehicles to access the Site.

Council mugt first determine whether it supports the proposed road widenings asit is fundamentd to the
development proceeding and because the matter needs to be dealt with under the Local Government Act,
1993 (LG Act), which provides for Council's dedlingsin Public lands. If the road wideningsis supported,
then the application can proceed to the next stage, if not, then the gpplication cannot proceed.

All Public lands are classified under the LG Act. The purpose of dassfication isto identify land which
should be kept for use by the genera public (community) and that land which need not be (operationd)
and determines the ease or difficulty with which land may be dienated by sde, leasing or some other
means. The lands required for road widening are classfied Community.

Clause 47F(2) - Dedication of Community Land as Public Road, of the LG Act, outlinesthe limited
circumstances under which community land may be dedicated for public roads being:

1. A dedication of land for the purpose of widening an exigting public road, or
2. A dedication by the plan of management applying to the land, in respect of existing roads, or

3. A dedication of land for the purpose of aroad that is the subject of an order under Division 1 of
Part 5 of the Roads Act 1993.

The gpplicant proposes that Council make use of Clause 47F(2)(a). Advice from Council's Solicitorsis
that Council has the ahility to dedicate the required lands as public road (assuming it is the road authority
for the roads) which would provide the required access for the shopping centre.

Whilsgt Clause 47(2)(a) may be used, it can be argued that the primary use of the clauseisto improve the
overdl loca road network system for the community and not to directly facilitete a private development.
Concern was raised by respondents to the Public Exhibition (Issue 3), that Community land should not be
used/changed/reduced to accommodate the gpplicant's commercid development and that the use of public
land in this way sets a precedent for any one € se who cannot accommodate their development on-Site.

Alternative options for dedling with the road wideningsis under Cl. 47(2)(b) or viathe re-classification
process to Operationa (Cl. 30 LG Act), which includes public consultation about management, use and
disposa of Community land like Howe Park. Either option requires a Plan of Management (POM) to be
in place for the lands, which is currently not the case.
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Whatever option Council decides to pursue in determining the road widenings/'use of Howe Park, the
application cannot precede until the Local Government Act decision-making process has been completed.
The application would have to be deferred until thet time.

In regard to Part Lot 30 and Lot 31 (10 New Street) it is classfied Operationa and is not a public road
(ie. driveway in freehold title)) If the development were to proceed the lots would need to be sold to the
applicant or the gpplicant be given along-term. Again if this does not occur, then the development cannot
proceed.

Pathway and the evacuation route

Lot 1 DP550135, Johnston Street is unzoned and one of the pedestrian ramps for the evacuation route
would be onit. It was dedicated as road for the purpose of pathway and is an open road. Council may
consent to structures on the pathway that facilitate the use of the pathway (as the road authority under the
Roads At, 1993.) Adjacent lands right to use the pathway needs to be maintained.

Council will need to ensure the pedestrian ramp is maintain etc by the applicant, should Council support
the development so that no costs are born by Council. The gpplicant will need to enter into acommercia
agreement with Council to cover its management and maintenance for the life of the development so there
are no liability issues to Council.

Works in Howe Park - Girl Guide Hall and other works

Decison about the use and the development of Community land, including the demalition and erection of a
building, can only be determined in accordance with an adopted POM. The POM for Howe Park would
need to be in place before Council could make any decison the replacement of the exiging Girl Guide
Hall. Council and the community are yet to consder a POM and in fact whether community buildings are
appropriate in the future. Therefore the use of Howe Park cannot change until such time as the POM is
adopted.

However, the development can be considered by Council and conditions of consent included on any
approval to ensure the new Girl Guide Hall was provided within a reasonable time at no cost to Council.
Council will need to congder the POM for Howe Park within the time frame of the subject conditions of
consent.

The exiging Girl Guide Hal islocated too close to the boundary of the site and would be adversely
affected by the development and during construction its use would be compromised and dternative
accommodation arrangements are required for the length of the works at the applicant's expense.

While earthworks in Howe Park are not part of the application, despite the comments in the application. If
any earthworks, other than those of a minor nature for maintenance as defined by the LG Act, wereto be
undertaken they need to be in accordance with the POM.
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Access over lands - Council and privately owned

A number of properties on the block bounded by Johnston Street, George Street, New Street and The
Terrace use the Site for access. Lega opinion obtain about No. 17 Johnston Street, which has no access
to the road, indicates that Council has no liahility to provided access. It is, however, a planning matter as
to how accessto this Steisto be maintained.

Assessment under the Environmental Planning and Assessment Act, 1979

The application has been assessed againgt the heads of consideration under Section 79C of the EP& A Act
and having regard to those matters, the following issues are identified for further consderation.

Satutory Provisons
1 Hawkesbury Local Environmental Plan

€) Land use table and Zone objectives (Clause 9 and 9A)

The steiszoned partly zoned Residentid 2(a), Business Generd 3(a) and Specid Uses
5(a)-Water Treatment Plant under Hawkesbury LEP (Clause 9). Lot 1 DP550135 is unzoned.

The main part of the site (Hollands Paddock) is zoned 3(a) Business Genera and 5(a) Specia
Uses -Water Trestment Plant. The proposed development is defined asa"shop” whichis
permissible with development consent. The objectives of the Business Generd 3(a) zone are:

"(a) topromote the development and expansion of business activities to meet the
optimum employment and social needs of the City of Hawkesbury;

(b)  to promote non-commercial development within the zone where such development is
compatible with the commercial character of the locality;

(¢ toensurethat thereisadequate provision for car parking facilities within the zone;

(d)  tominimise conflicts between pedestrians and vehicular movement systems within
the zone; and

(e) topreservethe historic character of the City of Hawkesbury by protecting heritage
items and by encouraging compatible development within and adjoining historic
buildings and precincts.”

Asto whether the shopping centre achieves the objectives of the zone, the merits of the
development must be assessed to determine the extent to which the objectives are achieved.

The relevant objective of the Specid Uses 5(a) zone that applies to the Siteisto recognise the
existing public land, being the Water Trestment Plan, and to enable its continued operation, growth
and expansion. Clause 31 - Acquisition and use of reserved land of Hawkesbury LEP gpplies
which provides specid relevant provisons for the land which enables:
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Cl. 31(5) the interim use of the land for any purpose until the land is acquired by the
public authority.

Concern was raised by respondents to the Public Exhibition (Issue 5), about the procedure for
determining the use/zoning of the land zoned 5(a) Specid Uses - Water Trestment Plant, including:

. The use of the 5(a) isincongstent with the zone objectives;

. It is not gppropriate for Council to rely on Cl 31(5) to permit the development, which
provides for interim uses,

. If the land is surplus to need, then it should be assessed and rezoned to determine the most

auitable land use. Council has previoudy undertaking 16 rezonings for 5(a) land which are
aurplus to need, the process should be no different for the ste. The use of the land should
be determined by the planning process, not the development process.

One of the pedestrian ramps for the evacuation route is located on land zone Resdentid 2(a) in
New Street. The overal objective of the zoneis to provide housing and other devel opments that
are compatible with the character of the living area and which has adomestic scale.

Amendment No 141 (Acid Sulphate Soils) to Hawkesbury LEP appliesto the site and amsto
minimise the impact of development on the disturbance of acid sulphate soils. The steisClass5
on the Acid Sulphate Soils Planning Maps and is within 500m of a higher order class. Consant is
required for works including the disturbance of more than one (1) tonne of soils, foundations and
works likely to lower the water table. The gpplicant needs to complete an assessment of the
development in accordance with the Acid Sulphate Soils Assessment Guiddines.

Comment

It would have been good practice for the land zoned 5(a) to have been rezoned prior to its sale,
given the sdleisaclear indication that Sydney Water no longer needs the land and to ensure a
prospective purchaser may use the land for any intended use. It is practise for government
authority's to formally request the rezoning of such lands, when it is known that land is not required
for apublic purpose, which did not occur in this case. However, the zoning of any land does not
prevent itssde. Itis preferable that the 5(a) land be strategically rezoned first so that a suitable
zone is determined. The land would be zoned either residential, business or open space, based on
Its location and assessment viarthe local environmenta planning process.

The gppropriate use and zoning of the 5(a) land is fundamental to the development proceeding. If
Council decidesto support the gpplication and the presumed use of thisland for busnessuses it is
recommended that Council resolve to rezonethe land. Theintent of Cl. 31(5) isto provide for
intervening uses which implies atemporary usein nature. However, it is consdered that Council
could use Cl. 31(5) to approve the development as there is no qualification on the time associated
with the interim use,
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Whether the pedestrian ramp on the 2(a) landing New Street is used for evacuation purpose
and/or for generd access (noting the layout of the development in thet vicinity), it isincondstent
with the zoning as it does not have a domestic scae and would have an impact on the use of the
land for resdentia uses. (note demalition of garage). It isnot a permitted use in the land use table
for the zone and. 1t would mean residential land is used to provide access for commercia
pUrpoSEs.

(b) Provision of water, sewerage etc. services (Clause 18)

Council must not consent to any development on land unless satisfactory arrangements have been
made for the provision of essentia services.

The impact of the development on the capacity of the sawerage system has been assessed and
while additional details will need to be provided the proposed sewerage system would not be
adversdly affected by the development.

Theimpact of the development on the capacity of the Ssormwater system has been assessed and it
is consdered that it will be better to dlow the Ste to free drain to the River than to provide on-site
detention; the gpplicant's design only addresses drainage of the site and does not cater for al
properties that drain over the Site; that the gpplicant's design has not taken into account that the
sormwaeter outlet in the River is close to water level and will be blocked regularly by frequent
flood events below the 1:100 year event which mean the pit will back up and surcharge.

A comprehensive design report that addresses the capacity of the existing sormwater drainage
system capacity, drainage of the Site, adjacent and up stream properties and the effect of water
from the 1:1 to 1:100 storm events needs to be completed.

Comment

Concern was raised by respondents to the Public Exhibition (Issue 6), about potentia changesin
sormwater flows from adjacent properties over the site, which will need to be addressed in the

comprehensive design report.

(©) Development of flood liable land (Clause 25)

In this clause the relevant provisions that apply to the development are:

Cl.25(2) A building shall not be erected on any land lying at a level lower than 3
metres below the 1-in-100 year flood level for the area in which the land is
situated, except as provided by subclause (4), (6) and (8).

Cl. 25(5) The Council shall, in the assessment of a development application, consider
the flood liability of access to the land and, if the land is within a floodway,
the effect of isolation of the land by flooding, notwithstanding whether other
aspects of this clause have been satisfied.
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Cl. 25(7) Any part of a building below the 1-in-100 year flood level is to be constructed

of flood compatible materials.

The 1:100 year flood levd for the areais 17.3m and the minimum level a which abuilding can be
erected is 14.3m. The applicant has submitted the SEPP 1 objection to Cl. 25(2) to enable the
erection of the building below 14.3m. Council's support of the SEPP 1 objection is fundamenta to
the development as the mgority of the Steis below 14.3m.

Concern was raised by respondents to the Public Exhibition (Issue 7), about flooding including:

1

The steisafloodway and is subject to mgor floods and heavy storm events; the Steisa
natural basin safety-valve for the River during floods; the development is ingppropriate;

Earthworks for development will change the ability of the Ste to remain aflood storage
areg; the development will increase the impact of flooding in the locdity. How will oils
from vehicles be controlled from entering the River?

The flooding report indicates risk to life is small, no risk is warranted; how can the Site be
insured;

The flood report does not address the cumulative impact of urban development in the
River's catchment like the impact of sormwater from hard surface areas which affects the
ability of the Steto disspate water from the River; the Ste is Stuated in a high hazard flood
storage areg; the car park in theory is open to floodwaters, but in practice the ability of
floodwaters to enter the carpark freely and disperse is greetly restricted by the building.
No study/details provided on the effect of change/behaviour of water flows as aresult of a
flood event; and

The flood plan should not be prepared as a condition of consent, as it assumes
development consent will be granted; it should be part of the assessment process and be
assessed by an independent hydraulic engineer; there will be evacuation chaos.

Theimpact of the development on the catchments of Hawkesbury River and South Creek and the
role of the site in the floodplain has been assessed and it is consdered thét:

The applicant's flood report is generaly a synopsis of known flooding characterigtics which
have been previoudy documented. The flood report correctly identifies the Ste asa high
hazard category based on the rate at which water depths are achieved;

Change and bank erosion upstream of the Site has led to the migration of the River's
channel at the bend at Howe Park towards the site. Past bank regrading and retaining
walls have stabilised the bend, but there is a history of locdised recurring bank
falurelerosion which has had a direct impact on the road pavement in The Terrace and
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essentid servicesie. sewerage and drainage. |f maintenance of the upper bank on the
bend and down stream is neglected then the bank will continue to fail an have an impact on
nearby lands;

. The ste paformsadud role on the flood plain being a storage areafor "locdised” events
and as part of the floodplain for larger event; and as floodway between the River and
South Creek catchments. The two catchments merge for floods grester than a about the
1:50 year events making it aflow path for floodwaters;

. A large structure located in the flow path of water between two interacting catchments
would result in some differentid in water levels and therefore exacerbate locd flooding of
adjacent lands. However, the development would not significant impact on the overal
floodplain storage capacity of either catchment;

. The applicant's flood study needsto consider al physica factors that influence flood
behaviour on the site (including both catchments) aong with the development. 1t only
congders the building in isolation and assumes it is only a storage area of relevance to the
1:100 year event;

. The NSW Floodplain Management Manua provides guiddinesthat isintended to assst in
determining hazards and risk, but does not replace the need to undertake site pecific
andyssif theimpact of flooding when it is not fully understood.

Comment

Much debate has surrounded the interpretation of Cl. 25(2) and whether it isaprohibition on
development or a development standard as defined in the EP& A Act. This has occurred because
SEPP 1 only gpplies to development standards within an environmenta planning instrument.

Cl. 25(2) as aprohibition was raised by respondents to the Public Exhibition (Issue 7) and legd
advice on the matter formed part of asubmisson. Council obtained legal advice from Council's
Solicitors and Senior Counsdl on the matter to advise on the interpretation of Cl. 25(2). Senior
Counsd advice on Cl. 25(2) isthat it is a development standard, as it does not prevent the
erection of a building but seeks to regulate the level a which abuilding is erected (standard.)
Council may consider the development subject to awell founded SEPP 1 objection to the subject
development standard (ie. 14.3m.) The SEPP 1 objection is considered below.

The completion of a comprehensive flood study is required to ensure dl information about flooding
factors and behaviour on the Ste in the locdity is known to make an informed decision ie. causes,
effects and cumulative impacts. The gpplicant's flood study which concentrates on the building on
the ste and the role of the Ste as a Storage area at the 1:100 year event is mideading. The Ste will
be affected by a 1:10 or greater event (say 12m AHD) will result in flood waters on the Site, which
will affected on the operation of the developments. The carpark would not be able to be used
during these events. The dispersion of water onto adjacent propertiesis likely to be exacerbated
which needs to be addressed in aflood report. The applicant's flood report does includes
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conflicting information like flow velocities are low yet it is a high hazard sorage area (p. 6, 7, 9).
The completion of alocalised flood study would address concerns of respondents on flooding.

At this stage it is difficult for the development to achieve satisfactory compliance with the am of Cl.
25(5) which isto achieve acertain level of safety for access and isolation. This maybe ableto be
achieved by the recommended localised flood study. The applicant's flood study should not be
accepted.

1. SEPP 1 Objection - Assessment

Theam of SEPP 1 isto provide flexibility in the gpplication of planning controls (operating via
development standards) in circumstances where strict compliance with a standard would be
unreasonable or unnecessary in the attainment of the objectivesin Section 5(a) (i) and 5(a)(ii) of
the EP& A Act.

The applicant objects to the development standard of Cl. 25(2) - 3m maximum level a which a
building maybe erected below the flood level for the areabeing 14.3m. Council is asked to
support the SEPP 1 objection (because the variation of the standard is required for Council to
approve the development). The judtification put forward is:

(i) That adherence to the development standard is not more important in planning terms than
the development itsalf which should be alowed to proceed because:

€) The object of the EP& A Act, being Cl. 5(8)(i) and Cl. 5(a)(ii) are pursued by the
development. Non-compliance with the development stlandard will not raise any
matters of sgnificance for State of regiona planning, (other than the positive
achievement of the introduction of afacility that will reinforce the commercid
centre status of the Windsor Town);

(b) The gandard in Cl. 25 islikdly to have been introduced to minimise flood damage
cogts both on the subject development and on the community and to minimise
human risk;

(© The development will not exacerbate flooding in adjacent areas and will not
increase the overal flood risk to Windsor. Any codts of flooding on the
development isminima. Compliance with the development sandard is
unreasonable and unnecessary in the circumstances and the objective of control.
The applicant's flood study found that the development is acceptable in terms of
potentid flood impacts as:

. "The proposed floor level of the supermarket and adjacent aressis
200mm above the 1:100 flood planning level and hence the building will
not displace flood plain storage;

. The carpark undernesath is open to flood waters;
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. Flow velocities in the area are low, consequently the development will not
have an adverse impact on loca flooding patterns, and risk to life and limb
will be smdl;
. The carpark, switch rooms and substation are able to be built from

flood-compatible materids. Smilarity that part of the trading floor area
that is flood-liable in order to have the gppropriate relationship with the
Street, can be congtructed of flood compatible materias;

. Thereisover aday's warning time available of the arrival of floodwaters,
therefore the affected speciaty stores have adequate time to rel ocate stock
to their flood-free mezzanine arees,

. With the flood warning time available, there is ample time dso for the
remova of vehicles from the carpark and people from the area generdly;

. The development in the form will provide the resdents and workforce to
the east, a flood-free evacuation route thorough the centre and wet to
New Street."

Concern was raised by respondents to the Public Exhibition (Issue 7), that the SEPP 1 objection
did not address the five SEPP 1 tests which makes the SEPP 1 objection flawed and without merit
and Council isnot in aposition to consider the objection.

Comment

Council assumes the Director-Generd's concurrence under SEPP 1 for determining objections,
other than for certain objections to development standards that involves the erection of houses and
subdivison of land (rurd areas). The Department Urban Planning and Trangport (Department)
provides guiddines for examining the SEPP 1 objections. Development standards are often
generad numeric tools used to achieve the underlying planning objective. Assessment of the SEPP
1 objectionis:

(i) State and regiond planning objectives

There are no specific State and regiona planning policy objectives (except SREP 20) that
directly apply to the land and there are no specific planning standards notified to Council

by the Department. Section 5(a)(i) of the EP& A Act provides generaly planing objectives
and dedlsin part with the proper management, development and conservation of

resources, including water and towns for the socid and economic welfare of the
community and a better environment. These two meatters are of importance for the
development noting the assessment of flooding and economic impact which have raised
congstency with environmental planning instruments.
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(i)

(i)

The SEPP 1 objection does not address generd State planning provisions adequately as
no details have been provided to judtify the position.

Locd planning objectives

The five locd planning objectives for the 3(a) -Business Generd zone under Hawkesbury
LEP are outlined in 1(a) above and are summarised as.

. Existing and Future Business - development and expansion to meet employment
and socia needs,

. Town Amenity - dlow non-commercid uses compatible with commercid
character; adequate car parking;

. Conflict Management - minimise between pedestrians and vehicular movements,
and

. Heritage Conservation - preserve the historic character of Hawkesbury by

protecting and encouraging compatible development in and adjoining historic
buildings/precincts.

Overdl the planning objectives for the zone relate to the scale and design that when
balanced achieve abusiness placein ahistorical townscape. 1t has not been demonstrated
that the variation to the standard will be consstent with scale and design objectives.
Business development is not opposed, provided planning objectives are meet. 1t would
appear that alarge building like the development could be justified provided that the local
objectives can be demongtrated to have been met.

Underling objective of the standard

Cl. 25(2) appliesto dl land in Hawkesbury that isflood liable. It provides opportunity for
the erection of abuilding on naturd ground level which is Stuated below the 1:100 planning
gandard. The sandard sets the desired minimum level a which a building may be erected
and reflects a scde and bulk (height differentia between the construction level and floor
level a or above the 1:100 flood level and the scale of development to minimiserisk to life
and property and to enable evacuation and access for emergency servicesetc. The
standard is appropriate in generd terms and in the specific circumstances. The standard
a0 reflects the scae/bulk of business development in the Town which has been
condrained by the need for "flood free' land which has dictate the physical pattern of the
Town.

While the SEPP 1 objection has consdered flooding and risk to life, concern is expressed
at the conclusions based on the comments made about the flood study in 1(c) above. The
SEPP 1 has not considered the underlying objective of the zone which relatesto scde and
bulk. Asanote, the NSW Floodplain Management Manud indicates that a different flood
planning leve for commercid buildings may be appropriate for different levelson a
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floodplain. That isto judtify the height of the building or the need to have the floor leve at
the 1:100 year level needs to be tested againgt the 2001 Manua. Again this could be
done and support for the variation sought.

(V)  Likeihood of similar gpplications

A sgnificant amount of land in Hawkesbury is flood affected which can only be developed
under the provison of Cl. 25(2). While asmilar commercid development is unlikely that
would seek variation to the 14.3m standard, it is likely that resdentid and rura-residentid
development would seek variation to the 14.3m standard. The cumulative effect would
undermine the objective of the standard and result in buildings out of scale and which are
bulky and increase the risk to life and property.

Conclusion

The applicant's SEPP 1 objection has been examined and is considered lacking in some details to
judtify that the development standard is unreasonable or unnecessary in the circumstances of the
case. Itisconsdered that awel-founded SEPP 1 objective, however, would be supported. The
proposed localised flood study discussed above, when married to the architectural solution, could
judtify the variation sought.

(d) Development in the vicinity of heritage items (Clause 28)

Council must consder the impact of a development in the vicinity of a heritage item in terms of its
impact on the heritage items sgnificances and its setting. There are eight heritage items located
adjacent to the Site or within the immediate vicinity including:

(1) Nos 199-201 George Street, corner Johnston Street, (Item 197-Loca);
2 Royal Exchange Hotel, No. 205-209 George Street (Item 199-L ocdl);
(3) Shop, No. 226-228 George Street (Item 200-Local);

4 No 242 George Street (Item 201-Local);

(5) Former Inn, No 265 George Street, corner New Street (Item 202-L ocdl);
(6) No 23-27 Johnston Street (Item 238-Loca and State);

(7) No. 1 New Street (Item 251-Local); and

(8) Anglican Church Hall, No 7 New Street (Item 252-L ocdl).

The gpplicant sates the development will not have a negetive impact on the heritage itemsin the
vicinity of the Ste, sating:

€) The shopping centre is compatible, gpart from localised impact to the rear of The Terraces
the development has few impacts on the heritage values of the commercia precinct; has
moderately beneficia impacts on George Street, being designed as a series of
buildings/bays consstent with the historic building pattern; has neutral impacts on the
Streetscape vaues of New Street and Johnston Street by virtue of being set back from the
Sreet dignment and into the natural hollow of the Ste,
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(b)

©

(d)

C)

The sgnificance of The Terracesis its streetscape contribution to Johnston Street which
won't be affected as the development is recessive in location, character and expression.
Sufficient visual separation exists because of the lot boundary/curtilage and the maturity of
trees on the boundary. Theimpact of the existing driveway is mitigated by planting an
avenue of trees and screen fencing to reinforce existing landscaping. Secondary vaues of
setting are only informa views of The Terraces from the car park and for The Terraces
users and the effect on sgnificanceis negligible.

Theremovd of the open air car park which isan expansve intruson in thet part of Townis
apogtive impact in terms of landscape and townscape values,

Locd impacts on views to and from Howe Park are mitigated by the proposal to mound
and plant Howe Perk to overcome impacts. There are no demonstrated archaeol ogical
potentia for the Ste;

The water trestment plant is of low sgnificance and does not judtify listing on the basisit is
interconnected to the earlier (Sgnificant) Windsor Water Supply Scheme infrastructure. It
isindependent of the earlier scheme and is not rare, as there were 25 other schemes taken
over by Sydney Water. It should only be photographically recorded before demoalition;
and

The development makes use of the natural depression of the Steto limit heritage impact;
Incorporates measures in the design and congtruction to effectively mitigate potential
heritage impacts on the surrounding streetscape, public lands and near by heritage items
and respects the historical character of Windsor a streetscape and planning levelsand isa
suitable use of the Site meeting community needs.

Concern was raised by respondents to the Public Exhibition (Issue 8), about heritage and
archaeology raisng issues being:

@

(b)

(©

Thelarge retall development won't contribute to the heritage and historical character of
Town asit will dominate nearby heritage buildings; the increase in heavy vehides usng the
roads will damage nearby heritage buildingsie. cracks,

The Aborigina heritage and potentia archaeologica sgnificance has not been addressed
and an archaeology report and dig for potentia evidence should be mandatory; the Steis
undisturbed given its past low impact uses and excavation may have an impact on
archaeological recourses,

The Heritage Impact Statement/Heritage Report only briefly consders 5 heritage items
ingtead of 9 itemsin the locdity and does not give the site a historicd profile before
1820s-1840s which is amisunderstanding of Macquarie's plan for Windsor and the
context surrounding Windsor's development. The plan drawn in 1812, was a grid pattern
for managing growth, which is reflected in the Town layout - road widenings will change
the significance; the colonid brick barrel drain revealed during previous road worksin The
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(d)

C)

®

()

Terrace apotentid heritage item. The extent of the drain and direction has never been
established and could be affected by the development;

The potentid heritage significance of the water supply tanks has not been etablished. Itis
not a minor water supply infrastructure of the 1950s and 1960s, as stated in heritage
report, but are part of arare and dmost complete suite of indudtrid artefacts relating to a
rurd town water supply in the 19th and 20th centuries, which remain in close proximity to
the River pumping station;

It is not appropriate to dlow alarge wal (and tree planting) to minimise the impact of the
development on The Terraces which is a State Heritage Item. Views from the building to
the mountains across the site would be lost because of the development's height. The
reduction in the curtilage around the item from road widening is not gppropriate;

Views of the Windsor ridge from Macquarie and Howe Parks, which are enjoyed by
residents and tourists will be lost and will have no meaningful interpretation in the future.
The interpretation of the view lineis akey dement in the sgnificances of the Town from
land dong the River; and

The Windsor Conservation Area Study identified more properties for heritage listing and
view linesfor the town that need to be addressed in the gpplication. The Ste reflects
environmenta significance for flooding and aspects of Town development (ie subdivision
and water supply) that should not be lost as a result of the development.

Hawkesbury Heritage Advisor

The Heritage Advisor has considered the impact of the development on heritage and advises the shopping
centre will have an adverse impact on a number of heritage significances and recommends thet the
development can be improved by:

. Reducing the footprint of the development, by say 30%, by ddeting the northern part of the
development; and

. Re-designing the northern facade of the reduced building to conform more with the traditiond built
form. 1t would need to be atractive and well integrated when viewed from the River and
Lowlands.

Summarised detailed comments of the Heritage Advisor are:

1. In an higtoric context, only that part of the Site that was historically developed which was dictated
by flood levels, is suitable for future development. This corresponds with the exigting buildings on
the south-eastern boundary of the ste. This scale of development would only compatible with the
historic pattern and established heritage values of the town;
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2. The development changes the balance of traffic in the Town which will have an impact on the
heritage vaues and amenity. Itisahigher leve of traffic intrusion that contrary to the degree of
tranquillity enjoyed and which is more congstent with the nationa heritage status of the Town,

3. Windsor is a Macquarie-planned town and a place of nationa heritage significance. Any
development in the Town needs to repect its historic form and be compatible with the heritage
itemsin the vicinity. The development's design has an adverse impact due to its excessively large
footprint on the traditiond built forms of the heritage itemsin the locdity;

4. The development'simpact on George Street, islow and will not dominant the street;

5. The River & Windsor isanatural and culturd festure of high significance and views of the Town
from the River and the Lowlands is a mgor component of the heritage’historica significance of the
Town. Itisequd to views such asthe one from the Hunter River to Newcastle and equivaent in
aesthetic values to many higtoric European towns. The development will had an adverse impact on
Town views as the northern evation of the development is hard and uncompromising;

6. The applicant's Heritage Report/Heritage Impact Statement does not address the values of the
townscape and higtoric form and places undue emphasis on sight lines to and from the
development. It assumes that if no-one notices the development from most vantage points then it
would have alow impact. The development will have a substantia impact on the relationship with
the River and devaue any future development on or by the River.

Comment

Having regard to the comments of the Heritage Advisor and the respondentsiit is consdered that the
development may have a sgnificant impact on the State heritage item, The Terraces and the overdl
heritage sgnificances of the Town in terms of scale, bulk, views and proximity. The applicant has focused
on the assessment of the building and does not gppear to have considered the devel opment in the context
of the Town. Thereisaso reiance on externd factors, like landscaping, to minimise the impact of the
development, instead of addressng impactsinterndly.

The development will have a positive impact on George Street introducing better architectural design than
currently exigts, which is based on the historica building design established in the Town. The George
Street devetion is a a suitable scae, being infill development. The development will have neutra impact
on New Street, asit is set lower and is not a backdrop to any adjacent heritage item. The impact on the
amenity of the use of the houses adjacent to the development on New Street is however, another matter.

SEPP 11 - Traffic Generating Developments

In accordance with the provisons of SEPP 11 - Traffic Generating Developments, the gpplication was
referred to the Sydney Regiond Development Advisory Committee (RTA) for assessment and advice.
The key comments for consideration in the determination of the application, which were supplemented by
standard advice, were:
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"1.  Concernsareraised with the semi trailers accessing the proposed loading dock are via
Johnston Sreet dueto its narrow width. Council should ensure that semi trailers accessing
the loading dock area via Johnston Street have a turning path that is on accordance with
Australian Standards.

2. The applicant proposes to change Johnston Street from a one way to a two way street
between The Terrace and union Lane and therefore, the applicant must prepare and submit
a "Traffic Management Plan” (TMP) to the RTA for approval.

3. Council has commissioned a traffic report to determine the impact of the proposed
development on the local road network, which should include the traffic impact of the
proposed development on nearby residential areas. Council should implement the
recommendations of this report through a Section 94 Contributions Plan.”

The RTA has advised Council that for the RTA to approve the TMP it requires from the applicant the
results of any community consultation and advice of amdioration measures to be adopted to address the
concerns. The RTA have been contacted in regard to the matter, and it was established that the RTA was
referring to the Public Meetings before and after lodging the application. The RTA must be satisfied that
community concerns about traffic management are addressed. The results of community consultation will
be considered by Council when considering thisreport. Afterwards, Council can refer details about traffic
community consultation to the RTA. A deferred commencement consent, could be issued to enable the
TMP to be approved by the RTA.

All rdlated traffic issues for the shopping centre will be considered in this part of the report to ensure they
are addressed concurrently.

The agpplicant's traffic report concludes based on the projected traffic generation for the shopping centre
(about 630 vehicles per hour ), using the SCATES and INTANAL modds, that the intersectionsin the
vicinity of the Site would continue to operate & alevel of service C or better and therefore the road
network has the adequate capacity to cater for existing land uses and the shopping centre. Semi trailer
movements of 5 to 7 per day would occur in Johnston Street.

Council's Traffic Study of Windsor Centre

Council's traffic consultant used the TRACK Straffic model and concluded the devel opment has been
designed with minimal impact on the Town and that while there are current points of congestion in the local
network, trips to the shopping centre (about 600 vehicle trips two-way in the Friday evening peak hour
and 420 vehicle trips two-way in the Sunday peak hour) would not adversely impact on the performance
and capacity of the local roads, which would operate at alevel of service C or worse, taking consideration
of delays. Traffic generated by the shopping centre would be distributed evenly to a number of viable loca
access routes and to the regional connectors. Findings include:

. The movement of heavy vehicles through Windsor should not be seen as an obstacle to the
development, as the development has been designed to meet its needs. The most appropriate
route to The Terrace would be via Kable Street and a designated route would provide for safe
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movement along an aready used service route, keep trucks out of the tighter north-east sector of
the Town and keep trucks off the resdentid route via Moses Street and The Terrace. Large
trucks to be restricted from New Street where the tight carriage way and gradient at George
Street could lead to access and safety problems;

Thereisno sgnificant increase in the vehicle flow aong the "resdentid route" of Moses Street and
The Terrace.

Council's traffic consultant recommends that:

1

The three access points to the shopping centre be adopted as they improve the distribution of trips
through the Town, and minimise additiond flows through the northern sector (Baker and George
Streets);

Speed profiles along the residentia route be monitored to ensure vehicle speeds do not exceed
current demands;

The potentia for a desgnated heavy vehicle route be examined to minimise intrusion into residential
and retails streets by relevant parties;

That relevant parties be consulted on the potential changesto the Town (Stage 2 of Study) asa
result of the impact of the Windsor Flood Evacuation Route for incorporation into the design of the
shopping centre.

Concern was raised by respondents to the Public Exhibition (Issue 9), about traffic, vehicles, parking and
access raising issues being:

@

()

©

(d)

Exigting traffic problems in the Town due to narrow streets, trucks and car parking and movements
which will be made worse by the shopping centre; the impact of the development is not justified
given the Sité's condtraints;

Increased traffic will lead to conflicts like dangerous movements; truck deliveries a al hoursin
residential streets; accessto No. 17 Johnston Street unsuitable through the car park, service trucks
for usesin Johnston Street, especidly in the one way section; loss of on-street car parking to
fecilitate the devel opment;

The widening of Johnston Street and the corner of Johnston Street and the Terrace will require the
destruction of large trees (ie Jacaranda) and destroy the residentia and heritage nature of the
strest;

Accessto No 17 Johnson Street, through the car park, falls short of the existing access
arrangements and are not practica. Occupants have no control over anti socia behaviour etc and
will be not enjoy accessto the current level; access to No 17 Johnson Street over Hollands
Paddock, approved in the development consent, created an equity in favour of that property;

SPECIAL SECTION 4 Page 24



SPECIAL
Meeting Date: 20 May, 2003 Item: 81

(e Not appropriate for the owner of No. 249 George Street to be required to provide aright of way
for adjacent properties because existing access arrangements over the site would be removed,;

() The Terrace's width between Johnston Street and Kable Street is 7m wide. Passing adong that
part of the street is hazardous. The two way access required for trucks requires a minimum width
of 8m (2.8 width of truck, 0.7m clearance and 1m between passing trucks). The Terraceistoo
narrow, despite the road widening proposed to accommodeate trucks;

(0) The ste provides the only considerable unrestricted day parking in Town and on street parking will
be removed as aresult of the development. Thereisalack of parking in Town. The development
has an impact on the horse float that parks on Sundaysin The Terrace;

(h) The development is detrimentd to tourism industry of the Town. The Terrace is apopular
degtination for visitors and it is not gppropriate to sgnificantly increase traffic on this road.

Comment

The conclusons of the Traffic Study of Windsor Centre are noted, which generaly concurs with the results
of the gpplicant's traffic study in that the local roads can sustain the increased traffic generated by the
development. The recommendations of the consultant would be addressed as conditions of consent and
as part of the local road network management program.

In terms of carparking the following comments are made;

. The gpplicant's truck turning and traffic management details for Johnston Street and The Terrace
assumes there are no cars parked on these streets. The truck turning circles for access on
Johnston Street is satisfactory and would comply with Austrdian standard;

. Carparking is provided in accordance with Hawkesbury DCP. The required number of spacesis
315 and 325 are provided. The excess spaces could be deleted, if Council decidesto amend the
application for any reason and make use of that space for another use.

SEPP No. 20 - Hawkesbury - Nepean River

The steiswithin the SREP 20 but is not in a Scenic Corridor. The am of the policy isto protect the
environment of the Hawkesbury-Nepean River System by ensuing the impacts of future land use are
considered in the regional context.

Concern was raised by respondents to the Public Exhibition (Issue 10), about SREP 20, being the flood
report does not address relevant policies that address matters like recent urban development in the H-N
Catchment, cumulative impact of ssormwater and the need for a water report and the like.
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Comment

It is consdered the relevant specific consderations for the Ste are water quantity, part 2(6)(2) and cultura
heritage, part 2(6)(5). The quantity of water from the site will need to be assessed and appropriate
measures used for sorm water. The impact on flood behaviour from the filling would need to be
consgdered. SREP 20 amsto promote development which facilitates the conservation of heritage items,
including those in other planning instruments, should be encouraged and the significance of the River to
these items must be considered.

Flooding (inc. total catchment management), ormwater, filling and heritage issues for the development
have been previoudy considered in the report. Cut is proposed in the development, but no details about
its extent are provided. Details would normaly be provided with for the Construction Certificete (like for
retaining walls), unlessit is of an amount that is consdered to have an impact.

SEPP No.55 - Remediation of Lands

This palicy introduces planning controls for the remediation of contaminated land. It aim isto reduce risk
of harm to human hedlth or any other aspect of the environment when there is a change of use of the land
like a change from indugtrid to resdentid. If the land is contaminated then it must be remediated before it
isdeveloped. The policy required development to comply with certain standards and that land be
investigated if contamination if suspected.

There are inconsstencies in the gpplication in regard to submitted information about the potentia for
contaminants on the site, referring to reports for the previous gpplication on the Site, being satisfactory for
determining the potential contamination of the Ste for the current development. The subject report was not
lodged with MA1077/00 from Council's records. However, the applicant's planning report indicates.

. Hollands Paddock has been filled, but an audit at the time of sde did not identify incidents,
practices or operations that are likely to Sgnificantly contaminate the Ste;

. Soil sampling by Douglas Partnersin May 2000 revealed no concentrations of potentia
contaminants above investigation levels and no sightings of contamination were detected that
warranted ste remediaion. Hollands Paddock was considered suitable for re-development; and

. The 5(a) zoned land requires further investigation to determine the possibility of contamination and
should be done as a condition of development consent.

Concern was raised by respondents to the Public Exhibition (Issue 11), about SREP 55, being the site was
subject to fill when used by Sydney Water. A contamination report has not been completed pursuant to
SEPP 55 and Council cannot lawfully determine the gpplication unless areport is prepared. Conditions of
consent are not gppropriate and leave Council open to apped under Cl 123 of the EP& A Act.
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Comment

Council has not been advised that the Site is contaminated by the Environmental Protection Authority. The
use of the 5(a) zone land isa potentia hazard asiit is unknown what process were used in the water
treatment plant. Assuch a (soil) contamination report should be prepared, or the applicant's report
submitted, and assessed to confirm the extent of any contamination, likely impacts of remediation and the
likely steps required to remediate the Site.

SEPP 55 is not designed to stop development but to ensure remediation of contaminated land takes place
before the use of the land changes. It is consdered it would not be unreasonable for Council to condition
adevelopment consent for the contamination report to be prepared. 1t is however recommended, that
only adeferred commencement consent be used as it would ensure remediation is completed to the
satisfaction of Council before works commence.

Hawkesbury Development Control Plan

Other than the Car Parking and Access Chapter, which has been considered previoudy in the report, the
Landscaping and Soil Erosion and Sedimentation Control Chapters gpply. Only very minor landscaping
would occur in the development near the entrance to the car park on Johnston Street and between No. 19
and No. 23-27 Johngton Streets. The Landscaping Chapter provides for mounding which can perform the
function of screening, buffer strips, barriers, noise attenuation and integration into the strategy. The
shopping centre would achieve 100% Site coverage and refers to "hypothetica™ mounding on Council land
as landscaping solutions. This does not necessarily enhance the naturd, culturd and built environment of
the site locality which isthe objective of landscaping in the DCP. However, as shown and justified by the
applicant and the applicants consultants, the landscaping of Howe Park would enhance the devel opment
and therefore Council could require these works as a condition of consent. The Landscaping would be
subject to find design and would need to be in accordance with the POM.

Erosion and sedimentation control can be satisfactorily conditioned. Site specific controls will need to be
conddered given it's proximity to the River.

Likely impacts of the development

1. Context and Setting/Ste Design and Internal Design

Concern was raised by respondents to the Public Exhibition (Issue 12), about this matter, being:

€) Visud impact - of the northern elevation of the building on the locality which does not
enhance the views of the Town from the River; landscaping of the Howe Park (potentialy
at ratepayers expense) is not gppropriate for minimising the impact of a private
development;

(b) Bulk and scale - excessve impact on surrounding street; the building will overpower the
buildings in Johnston Street and occupants will look a a acoudtic wall whichis
unsympathetic and dominant on the boundary;
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(© Townscape - intrusive building on a prominent site; and
(d) Overdevel opment - mounding in park won't hide bulk from 100% Site coverage;

(e Character - large building out of character with smdler retail shops of the Town; the Town
is peaceful with its setting near the River and the devel opment with associated traffic will
compromise the Town; the town will become too commercid like Macquarie Strest;

() Scenic qudities - Windsor isthe 3rd oldest Town and its character should be preserved;
riverine scenic qudity will be affected by the development; and

) Strategic vision - more thought is needed before decisons are made about the future of the
Town that affects the whole community.

Comment

By nature, modern shopping centres, of the scale proposed, are buildings that emphasi ses fagade
trestments as design dements. The function of the building will preside over itsform asflexihility in
internal spaceisrequired. As such, these types of buildings contrast with traditional main streets
(and associated buildings), like George Street, asthey are larger in their Size, bulk and scale. The
building is congstent with existing building heights and scde in George Street and provides an
appropriate facade treatment, which is divided to appear as smaller shops. It disguisesthe
shopping centre function, which is appropriate in the streetscape.

In most cases, the subject design approach for alarge modern shopping centre within atraditional
Streetscape is gopropriate and importantly the centre islocated in town and not "off-gte’ which
can have a negative impact on the traditiona business area of atown. However, the Steis unique
in located being ahighly visble trangtiona area between different land uses and precincts that are
used by the community and visitors. Therefore, the scde and bulk of the development must be
appropriate in terms of externa design, Ste coverage and bulk, especidly for the "secondary™
frontage, being The Terrace. It should be noted that the view from the river environs to the town
through the current carpark is currently one of the buildings and cannot be regarded as of great
vaue.

Other comments are:

. The building on Johnston Street will exceed the height of adjacent resdentid uses, by
about 2.4m and will be imposing;

. The Terrace devation of the building will achieve a height of about 13m (subject to cut
levels), and will appear as adominant building in the location, despite the topography.
Design solutions like variaion in building height and articulation have assisted in reducing
scae and bulk and improve Streetscape amenity. The eevation of the building would be
solid if the advice of the noise consultant is adopted which is not encouraged in terms of
building design and streetscape amenity;
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. The floor height of the building could be the same throughout the development, which
would assigt in reducing the overal height, bulk and visua impact of the building. A
reduced floor height would reduce the overal scale of the building. This can be done as
there is excessve height in the car park level which varies from about 3.6m near George
Street to 4m and then to 4.8m on the northern elevation and can be reduced to Australian
Standard. A floor height of aminimum of 17.3m is not required where there are no
habitable rooms. The reduction in height would aso improve amenity for properties on
New and Johnston Streets and The Terrace and the development's relationship to Howe
Park.

2. Public Domain

Concern was raised by respondents to the Public Exhibition (Issue 3), about Howe Park, being
mounding and loss of lands for road widenings would lead to the degradation of Howe Park and
change/reduce its usage by residents and tourists.

Comment

Any works proposed for Howe Park must be subject to a Plan of Management. The comments
by the applicant about linking the shopping centre to the park at alater point, as aresult of Council
works in the park, would require substantia works to the shopping centre by the gpplicant given
the difference in levels between the park and the ground floor of the development. As mentioned
previously, and advocated by the applicant, landscaping in the park would enhance the
development, therefore Council could require the gpplicant to provide appropriate landscaping as
part of the development.

3. Pollution and Hours of Operation

The gpplication concludes the impact of noise on the surrounding resdentid arealis acceptable
with the implementation of attenuation measures, but the noise report makes the following
conclusions, which is contrary to that portrayed in the application:

@ Minima impact on The Terrace and New Street , within EPA criteriafor road noise
(1-2dB(A)), partly due to the exigting noise levels from vehicles using the ondite carpark;

(b) Significant impacts on Johnston Street, exceeding EPA criteria by 9dB(A) and attenuation
required to comply with EPA (assessment assumes alimit number of trucks visting per
day);

(© Significant impact from the loading dock (inc ddliveries area) on Johnston Stret,
exceeding EPA criteria Attenuation and limits on night time operation not to be after
10pm; barrier dong No. 17 and No. 19 is required to be agreed with neighbours;

(d) Minor impact from carpark assuming solid boundary walls to the carpark and adjacent
driveways and an oversized solid gate to No 17 Johnston Street, it is then predicted to
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comply with EPA criteria. Noise levels don't strictly comply with background criteria but
they are below the emergence level and therefore acceptable. Controls include concrete
or asphalt floor in carpark (without sedler) and solid speed humps (one piece
condruction); and

(e Impact from mechanica plant room to be assessed when equipment determined and
control measuresto limit noise.

Concern was raised by respondents to the Public Exhibition (1ssue 13), about noise and hours of
operation, being:

€) Increased noise levels -affect use of Howe Park and Girl Guide Hall; on local roads; from
more trucksie. air brakes, engines,

(b) Operationa noise - consultant confirms sgnificant noise impact on resdents of Johnston
Street that can only be controlled by barriers which are not a satisfactory control; no
intention to comply with EPA criteria; noise from trolleys will be funndled from the
enclosed carpark to adjacent properties; no details for air conditioning units, darms, waste
management services, compliance and policing hours of operation;

(©) Fumes - fog will mix with car fumes and toxic gases and affect surrounding resdences,
exhaugt from vehicles will settle on adjacent properties affecting amenity;

(d) Hours of operation - not appropriate.
Comment

The applicant's noise report acknowledges that the development will have an adverse noise impact
on No. 17 and No. 19 Johnston Street. This noise impact could aso be experienced by other
adjacent properties given noise disspation.

The report acknowledges that it would be difficult and cogtly, for the loading dock to meet noise
goals and recommended restrict hours of operation and a 2m masonry noise wall on the boundary
with No. 17 Johngton Street. Whileawall or barrier is alast option for noise attenuation it would
aso not provide aleve of amenity for adjoining resdents as it will enclose the properties (including
loss of solar access and views).

The applicant's consultant recommended the hours of operation are 7am to 10pm, Monday to
Saturday and 8am to 8pm on Sundays. The Monday to Saturday times correspond with the EPA
definition of Day and Evening. For Sunday and Public Holiday the EPA definition of Day is 8am
to 6pm and Evening is 6pm to 10pm. At aminimum it is recommended the development comply
with al EPA definition of Day and Evening. Thisis a odds with the applied for hours and would
mean that trading would have to cease and the building shut down by 10.00p.m. to maintain a
satisfactory amenity for the neighbouring property.
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The applicant's noise report is accepted, but the gpplicant's options are not.

In regard to the local experience of an existing shopping centre being located adjacent to
resdentid uses, the following pollution issues exist with the operation of Richmond Market Place:

After hours noise.
Car park noise.
Offensve smdls.
Plant noise.
Water qudlity.

agrowDdE

The above issues generate a sgnificant number of complaints on adaily bass.

While non-compliance isamatter of centre management. Council will be required to police the
development which will have an impact on Council resources. In terms of developments that
regularly breach conditions of consent, the pendties of relevant acts are seen as operationa costs
and not as deterrents. This outcome will not resolve conflicts between the development and its
resdentid neighbours.

4, Safety, Security and Crime

Council is required to congder "Crime Prevention Through Environmenta Design” in the
assessment of any development gpplication ie. identify crime risk and opportunities for minimising
risk through better design of buildings and places. Council have an obligation to ensure that a
development provides safety and security to users and the community. The guidelines can be used
to judtify:

. Modification of the development to minimise the risk of crime; and
. Refusal of the development on the grounds that crime risk cannot be gppropriately
minimised.

The four CPTED principles that are used to minimise the opportunity for crime are surveillance,
access contral, territorial reinforcement and space management. The shopping centre is a type of
use that could be a crime risk and was referred to the Hawkesbury Locd Area Command (LAC)
for comment. The Crime Prevention Officer provided preliminary advice on the devel opment
being:

€) Accessto No. 17 Johnston Street viathe car park, (and secured after hours) and a system
of keys after hours etc. requires complex arrangements with occupiers. Compromise of
this security system and the issue of liability should the gate be Ieft unlocked is
unacceptably high. Reliability on occupiers to ensure security long termis questiongble. It
is recommended that physical) accessto No. 17 Johnston Street be provided on the
northern side of that property;
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(b) The location of the amenities block on the north-eastern sde of the building means they
would be amixed traffic area with difficulties in access control (security); little if no naturd
surveillance. A detailed recommendation is reserved until more detailed plans are
provided;

(© Other issues like lighting and security of specific areas would require further investigation at
afuture stage.

In response to comments about the crime risk assessment of the devel opment, the gpplicant in

summary, advised:

. Thetoilets on the north side of the supermarket are designed to work in conjunction with
Howe Park and the food court. Shopping facilities there would not be financid or
practical.

. The northern ramp (to the loading docks) provides a disabled access option, provides

delivery facilities for the food court and is atrolley return area for the supermarket; and

. Extensve experiencein retail development gives an understanding of the rationae of
shopper use and management requirements for shopping centres. Toilet accommodation
has been designed to provide convenience of user along with economies of locetion. The
disabled and parenting facilities exceed expectations of shoppers for the sze of the centre
and their locations will meet financid and economic requirements.

Comment

The location of public amenities on the Johnston Street Sde of the building down along corridor
remote from shops and on the Howe Park side of the building externd to the building in what will
be used for deliveries and trolley storage and which is not linked and elevated above the park isa
sgnificant impact on crimerisk. Thereisno naturd survelllance, access control, territorid
reinforcement and space management. There amultiple access points on the Johnston Street sde
which gives an offender opportunity to access the building. It would not be safe to travel down the
corridor and response times to incidents from on Ste security is questionable. Likewisg, it is
unlikely that the office location would provide the expected worker amenity.

It is recommended that both sets of public amenities be re-located to the New Street side of the
devel opment ingde the building, where they will be part of the main through-fare.

It is apparent from the gpplicant that the location of the public amenitiesis driven by construction
costs as opposed to shopper safety, satisfaction and enjoyment which underpins the long term
commercid viability of the shopping centre. It is not gppropriate on CPTED grounds that public
amenities be margindised. The Crime Prevention Officers comments about lighting and security
would need to be considered if development gpproval is given.
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Social Impact in the Locality

Disabled Access

Council's Disabled Access Committee advised that the development needs to comply with
WSROC's Manud of Best Practice for People with Mobility Disabilities. Smooth passage
between floor levels and travelator is required to ensure people with amobility disability
can usethe travelator. Condition of consent to ensure Construction Certificate addresses
these matters, the BCA and the DDA Act.

Near by residences

Theimpact of the development on near by residencesin The Terrace and Johnston Street
was raised by respondents to the Public Exhibition (Issue 14) having a detrimental impact
on qudity of lifeie. noise, increased traffic, centre operation, height of walls,
overshadowing, loss of views to mountains and River, hours of operation, lights and
disrupted deep.

These matters have generdly been addressed earlier in the report. The transition between business
and residentia zones must be balanced and compromises will need to be made by both land uses
given there location. The type of business use (scale and operationd requirements) will have a
bearing on competibility. The large development with its service requirements located adjacent to
residences, will have an sgnificant socid impact beyond whet is reasonable (alternative and better
options can be identified).

Economic Impact on the Locality

The applicant's economic consultant concludes the devel opment will benefit business growth in
Windsor:

@

(b)

©

(d)

Retalling in Hawkesbury is dominated by Richmond Market Place which is overtraded. A
Subgtantia volume of spending flowing from the Windsor trade area. Richmond Market
Place would continue to trade at sale levels above the norm and impact on other centresis
acceptable; in net terms, Windsor should experience aincrease in tota retail sales of about
32.5million per annum in 2003;

Between 2000-2006 annud available retail spending in the trade areais forecast to
increase by $49.3million; net sdles from the trade area are etimated a $35.0 to
$43.3million per annum;

Modest down turn in spending being of -3.6% to -8.5% for other tradersin the Town,
attribute to supermarket saes;

The development would insulate Windsor from adverse impacts from Mungerie Park
regional centre,
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Windsor Economic Development Strategy
Council's economic consultant concluded:

. The report is based on assumptions that there are three supermarkets of some sort trading in
Windsor;

. Thereis 10% (10,700sgm) vacant retail floor space in Hawkesbury. Of that 4,050sgmisin
Windsor. Thislevel has been influenced by the commencement of Richmond Market Place;

. Thereis currently an undersupply of shop floor space in non-food categories in Hawkesbury and
Windsor. Food floor space is balance throughout Hawkesbury. Thereis a deficiency clothing and
homewares and miscellaneous categories,

. Growth in salesin Windsor beyond 2002-2004 are expected to be about 0.5%;
. The development is estimated to turnover $40.5 million in 2004 (in 2002 $);

. Loss of trade for al other shopsin Windsor would be 17million, equivaent to 11% of their total
turnover. Maximum high impacts of negeative 16-18% growth would be incurred by the existing
supermarkets in Windsor and negative 10% in South Windsor. Many shops in Windsor are not
overtraded and could find impacts of negative 5-10% growth;

. The development's supermarket will open into a Situation of loca oversupply of supermarkets. So
itsimpact is expected to be high;

. Panned mgor centres outsde Hawkesbury like Rouse Hill and the expanded Westpoint at
Blacktown will see continuing poor trade levelsin many shopsin Windsor for the foreseegble
future; and

. The high impact of smilar developments, like Richmond Market Place, on other shops ranged up
to 50%. Seven (7) to eight (8) yearslater, supermarketsin Richmond were only just returning to
pre-Market Place trade levels and other shops in Richmond are till trading below pre-Market
Place trade levels.

Concern was raised by respondents to the Public Exhibition (Issue 15) about the business impact
induding:

@ The attracted net sdles and profits will be enjoyed by the development at the expense of
other retallers;

(b) Vacant premises are not in poor retail locations as there are many in the George Street
Madl which isthe core of Town;
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(© More information on the long term economic impact of the development in the locality is
required to properly assess the development; other supermarketsin Town etc are not
overtraded; more retail space/another supermarket is not needed and the same products
are sold in other supermarkets; thereis an oversupply of space; the development will only
re-arrange the location of vacant shops; it's a white e ephant;

() The results of the Windsor Economic Development Strategy should considered with the
gpplication and include the future plans of LG Super to extend and improve Windsor
Town Centre;

(0) The development will change and divide shopping patterns and create conflicts;
shopkeepers are committed to the main and side dtreets; the development will not
contribute to the Town taking trade away from main street shopping environment;

(h) Applicant's consultant stated the development will not attract 1st class nationa stores and
Council should not alow Town to become a 2nd rate shopping destination; and

(i) The business strategy of landlords in the southern end of Town hasled to that end of Town
being run down.

Comment

The conclusions of the Windsor Economic Development Strategy by Council's consultant are
noted, they do not concur with the results of the gpplicant's economic study. There will be an
adverse impact on trade level in Windsor across the board (existing supermarkets and other
shops) for at least 8 years. It isinteresting that Council's consultant indicates that Windsor is
oversupplied with supermarkets. With thisin mind, it would appear that Windsor supermarkets
overal would not compete successfully with other supermarkets in Hawkesbury and outside the
areathat provide more and flexible floor space and access. It would appear that Windsor in
economic terms needs to identify and establish its business niche.

Conclusion

Council has received a development agpplication for a shopping centre, and associated road works, in the
heart of Windsor, which proposes 100% site coverage. It includes 9435sgm of gross floor space of
which would be a 3,600sgm supermarket and 325 car parking spaces. The shopping centre would be the
largest building in Windsor.

The shopping centre is permitted on the mgority of the Site.

The development Steis located on atrangtiond Site between different land uses that make up part of the
business, living and recreetion spaces of the Town. It is the combination of these roles and the historical
character of the Town that gives Windsor its sense of place. Itisaso aTown that is subject to physica
congraints being access and flooding.
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The steishighly constrained ie. flooding, access, adjoining uses and townscape and makesthe Stea
chalenging development ste. However, for the devel opment to proceed these congtraints must be
satisfactorily resolved to ensure a good development. Fundamenta to the development is.

Q) The road widenings that requires Council's approva under the Local Government Act, 1993 as
the works involve public land that is dlassfied Community;

(2 Pan of Management for Howe Park;

(3) The rezoning of the land zoned 5(a) - Specia Uses Water Treatment Plant to 3(a)- Business
Generd, s0 the zoning on that land is consistent with the proposed land uses,

4 A comprehensive locdised flood study; and

(5) Minimal impacts on the neighbouring resdentid properties.

Other impacts like design, scale, townscape/heritage, and economics are significant with some being
adverseimpacts. Theseimpacts are largely aresult of the site coverage and the floor space mix. On-ste

options for reducing impacts have not been used in this application.

Controls that could need to be considered include:

. Locking carpark at close of business;

. Restricted hours of operation;

. Relocatefl ocate plant room, air conditioning units, shop exhaust and substation not on aresidentia
boundary;

. Moving the loading/ddivery areato the car park and modify sze;

. Articulation of the building to address scale and bulk;

. Integration of the building with Howe Park and the River foreshore;
. Relocate public amenities.

Council has, for some time now, identified this Ste as being suitable for commercid development and did
re-zone amgority of the ste for that purpose. Whilst it isnorma that in a3(a) zone the buildings are
expected to cover 100% of the Site, in doing so ill must supply alevel of amenity to itsdf and its
neighbours that is satisfactory. The impacts on Nos. 17 and 19 Johnston Street are severe and
notwithstanding the fact that the properties do adjoin acommercid zone, they should not receive a
reduction in daylight availability or suffer the impacts of noise. The diagrams submitted indicate thet the
shadowing during winter is not sgnificant, however, it is not clear whether the noise attenuation wall has
been induded in this cdculation.

The gpplicants would have to demonstrate to a high degree of rigour that the operation of the loading dock
would not affect these properties by adverse noise. This would have to take place from insde the
architecturd treatment supplied with the devel opment gpplication and not included in extensions to cover
the loading dock area.
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There are anumber of matters that need to be resolved by Council as landowner of adjacent properties
before this gpplication can proceed. Thisfact and the fact that Council has for some time perceived this
Ste as being suitable for commercid development, it seemed to indicate that a deferred commencement
consent is more gpplicable than arefusa of this application.

The report above quite clearly concludes that consent cannot be given a the present time until these
matters have been resolved. The recommendations of the Acoustic Engineer for instance may well impact
on the localised flood study as the open walls of the carpark currently shown in the application may need
to be enclosed. This could aso severdly effect the externd appearance of the building. There are severd
references in the gpplication to the need to landscape Howe Park to assigt in the amenity impact of the
development. If thisisthe case, and has been expressed by the gpplicant’ s consultants, thiswork must be
carried out under a Plan of Management and this requires Council to adopt such aplan. Againthe
application cannot commence until this matter is finalised.

It must be observed that this Ste has been highly constrained by the combination of historic issues and
current land ownership and zonings. It is consdered that with some smal changes to the zoning or re-
development of some adjacent properties, amenity issues associated with this application can be
overcome. However, the applicant has chosen to submit the gpplication that he hasin his belief that it ishis
satisfactory solution to these issues.

RECOMMENDATION:

It is recommended therefore that a deferred commencement consent be granted subject to the following
conditions.

That:

A. That the SEPP 1 objection to Clause 25(2) of Hawkesbury Loca Environmental Plan be
Supported.

B. That the gpplication for a shopping centre and road works be approved as a Deferred
Commencement consent subject to the following conditions:

I Upon compliance with the condition appearing in Schedule 1, and with the issue of confirmation to
that effect in writing from Council, this "Deferred Commencement” consent shall commence to
operate as a development consent inclusive of dl conditions appearing in Schedule 2 pursuant to
Section 80(3) of the Act.

[l The "Deferred Commencement” consent will lapse in twelve months from the date of this consent
unless dl conditions appearing in Schedule 1 have been complied with.
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SCHEDULE A

1 Land necessary to widen Johnston Street has been dedicated and constructed as public road.

2. Submission of evidence demondrating that suitable arrangement have been made for the use of
part Lot 30 and 31 New Street and Lot 1 and Lot 2 DP 788531 Johnston Street as access for the
proposed devel opment.

3. A Plan of Management for Howe Park isin place that contemplates the relocation of the Girl
Guide s Hall and the landscaping proposed in the gpplication.

4. A localised Flood Study be carried out to prove that the building does not affect or is effected by
inundation at times of flooding.

5. A Food and Stormwater Drainage Report for the entire catchment area of the existing drainage
system which will outline the effects of sormwater which will outline the effects of sormwater and
flooding from the Hawkesbury River during al storm events.

6. That the findings of the Flood Report and the finding of the acoustic report on the architectura
trestment of the building coincide.

7. That an Acoustic Report be submitted that proves that the amenity of Nos. 17 and 19 Johnston
Street would not be adversdly affected by the operation of this building (it should be noted any
changes to the proposed architectural trestment of the external aspects of this building will require
modification of the consent).

8. The submission of a Traffic Management Plan gpproved by the Road and Traffic Authority.

9. A schedule of materids, finishes and colours shal be submitted to Council for gpprovd. Inthis
regard a sample board shal be provided.

10. A detalled landscaping plan for works on the site, in accordance with Hawkesbury Development
Control Plan shall be submitted to Council for gpproval.

11. A soil contaimination report for the entire Site to be submitted to Council for gpproval.

SCHEDULE B

General

12.  To confirm and clarify the terms of this approva, the development shdl be carried out in

accordance with the gpproved stamped plans as modified in red submitted with Development
Application No. DA1228/02 and any supportive documentation, except as otherwise provided by
the conditions of this consent.
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13.

14.

15.

16.

17.

18.

Note: Maodifications to the approved plans will require the lodgement and consderation by this
organisation of a separate application pursuant to Section 96 of the Environmental Planning
and Assessment Act, 1979.

To legdly establish the first use of each shop/unit and ensure any required additiona facilities are
provided, separate Development Consent shall be obtained prior to the first occupation of each
shop/unit within the gpproved building.

This consent covers the remova of trees and other vegetation from the site of gpproved buildings,
structures, permanent accessways and car parks. This consent also covers the remova or lopping
of treeswithin 6m (sx) of gpproved buildings. No other trees or vegetation shal be removed or
lopped except with prior written gpprova of the this office.

Compliance with the provisions of the Environmental Planning and Assessment (Amendment) Act
1979, and the Building Code of Austrdia.

Prior to congtruction of the approved development it is necessary to obtain a Construction
Certificate.

The gpplicant is advised to consult with:

€) Sydney Water Corporation Limited;
(b) Integra Energy; and

(© alocd telecommunications carrier;

regarding their requirements for the provision of services to the development and the location of
existing services that may be affected by proposed works, either on site or on the adjacent public
road(s). The relevant sewer authority Hawkesbury City Council, may aso require the applicant to
obtain a Trade Waste Approval as part of the operation of the approved development. Enquiries
should be made to the rlevant authority for their requirements for the eventua operation of the
approved use.

The builder/contractor is advised that under the provisions of Regulation 86(16) of the
Congtruction Safety Act, 1912, a qudified engineer isrequired to ingpect and certify formwork for
suspended dabs or beams where:

@ the deck of the formwork is more than 3 metres above the lowest surrounding ground
leve; or

(b) the area of the formwork deck is more than 16 Sam and designed to hold more than 2.5
cubic metres or 7 tonnes of wet concrete.

The builder/contractor is advised that under the provisions of Regulation 86(16) of the
Congtruction Safety Act, 1912, a qudified engineer isrequired to ingpect and certify formwork for
suspended dabs or beams where:
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19.

20.

21.

24

@ the deck of the formwork is more than 3 metres above the lowest surrounding ground
leve; or

(b) the area of the formwork deck is more than 16 Sam and designed to hold more than 2.5
cubic metres or 7 tonnes of wet concrete.

Should any part of the building be proposed to be used as afood shop then separate details of the
floor, wall and ceiling finishes and of any benches, gopliances, equipment, fittings and mechanica
exhaugt ventilation system shdl be lodged with Council in duplicate for gpprova. Such detalls shdl
be approved by Council prior to congtruction or ingalation of the relevant work.

No excavation or site works shal be commenced prior to the issue of the construction certificate.

The applicant shal make themselves aware of the Disabled Discrimination Act, 1992 in order to
assess their responghilities and liabilities with regards to the provision of accessfor dl people.

Provison of satisfactory vehicular access to the land in accordance with Hawkesbury
Development Control Plan, Chapter 2 Car Parking and Access and Hawkesbury Devel opment
Control Plan Appendix E Civil Works Specifications Part 1 Design Specification and Part 2
Congtruction Specifications to the requirements of the Director Environment and Devel opment.

Prior to I ssue of Construction Certificate

22.

23.

24,

25.

26.

Congruction of civil works including road, drainage, access, or sewer works are not to commence
until three (3) copies of the plans and specifications of the proposed works are submitted to and
approved by the Director Environment and Devel opment or an accredited certifier.

Payment of a design checking $2,658.60 and inspection fee of $4,202.50 when submitting
Engineering plansfor approval. Thisamount isvaid until 30 June 2003. Feesrequired if an
accredited certifier is used will be provided upon request.

The pedestrian ramp on the New Street elevation shall be deleted, asiit is prohibited on the Site.
An dternative option is to be provided to complete the flood evacuation route through the
development. Amended plans shal be submitted to Council for approval.

Details of any fill materid removed from or imported to the Ste to be submitted with the
engineering plans. Details to include quantities, borrow sites or disposal Stes. A contribution
based on 3 cents per tonne per kilometre shal be paid to Council prior to issue of the Subdivision
Certificate.

Arrangements are to be made for the provision of common drainage and the disposal of drainage
from the Site. Where the disposal of drainage involves the provision of drains across land owned
by others, drainage easements of adequate width shall be provided for which documentary
evidence must be submitted.
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27.

28.

29.

30.

31.

32.

The submission of engineering designs and calculations covering al works required by this consent.

The submission of a satisfactory soil and water management plan (SWMP) prepared in
accordance with the State Government guiddinestitled "Managing Urban Stormwater: Soils and
Congtruction (1988)".

Submission of proof of the payment of the Building Industry Long Service Levy where the vaue of
civil works exceeds $25,000.

All public amenities for the development shdl be located interndly on the New Street Sde of the
development. Amended plans shal be submitted to Council for approva.

The disabled car parking spaces shall be provided in the locations shown in red on the Stamped
approved plans, to improve accessibility. Amended plans shal be submitted to Council.

Payment of a contribution of $3.48 sgm of gross floor area towards sewer headworks. This sum
will remain fixed until 30 June 2003 after which it will be recaculated a the rate gpplicable at the
time of payment. In thisregard credit will be given for the gross floor area of the existing
commercia buildings that are proposed to be demolished.

Prior to Commencement of Works

33.

34.

35.

36.

All work must be carried out in accordance with the provisons of Hawkesbury Development
Control Plan, Appendix E Civil Works Specification Part 1 Design Specification and Part 2
Congtruction Specification.

The ste and itslocdlity is to be gppropriately photographically recorded to archiva standard prior
to commencement of works to ensure there is arecord of the ste and its locdity for higtorical and
research purposes. The gpplicant shdl liaise with Council about the level of detail to be provided
to Council satisfaction. Three sets of the archiva recording and origind photographs are to be
lodged with Council.

Prior to construction of the approved development it is necessary to obtain a Construction
Certificate.

The development should be congtructed of flood compatible materidsin accordance with the
NSW Foodplain Management Manual 2001. In this respect the following design precautions
must be adhered to in al respects.

€) al dectricd, heeting and air conditioning service inddlations are to be located above the 1
in 50 year flood leve of 15.7m AHD;

(b) the building is to be constructed of flood competible materias such as galvanised sted
frame, galvanised zinc dum cladding doors and door frames; and
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37.

38.

39.

(© the structure and walls shal be strengthened to a height of 2m (two) above the 1:100 year
flood level of 17.3m to increase resistance to floodwater flow and debrisimpact.

A sgn must be erected in a prominent position on any work site on which the erection or
demoalition of abuilding is being carried out:

@ dtating that unauthorised entry to the work dteis prohibited; and
(b) showing the name of the person in charge of the work site and a telephone number at
which that person may be contacted outside working hours.

This condition does not apply to:

@ building work carried out indde an exigting building; or

(b) building work carried out on premises that are to be occupied continuoudy (both during
and outside working hours) while the work is being carried out.

If the work involved in the erection or demoalition of a building:

@ islikely to be dangerous to a person in a public place or adjoining property;

(b) islikely to cause pedestrian or vehicular traffic in a public place to be obstructed or
rendered inconvenient; or

(© involves the enclosure of apublic place,

ahoarding or protective barrier must be erected between the work site and the public place. such
hoarding or barrier must be designed and erected in accordance with Council's Local Approvals
Policy and WorkCover requirements/guidelines.

If necessary, an awning isto be erected, sufficient to prevent any substance from, or in connection
with, the work fdling into the public place.

Thework ste must be kept lit between sunset and sunriseif it islikely to be hazardous to persons
in the public place.

The applicant isto provide drawings and details to Council's Building Surveyor for gpprova prior
to such ingtallation/erection.

Erosion and sediment control devices are to be ingtaled and maintained to ensure that thereisno
increase in downstream levels of litter, vegetation debris or other water borne pollutantsin
accordance with Council's Development Control Plan 1/94 - Soil Erosion and Sedimentation. The
enclosed warning sign shal be affixed to the sediment fence/eroson control device at dl times.
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40.

4]1.

42.

43.

45,

The applicant or person having the benefit of this development consent must give at least two days
natice prior to commencement of worksto Council of the intention to commence works. This
notice is to be given in accordance with form 7 of the Environmental Planning and Assessment
Regulation 1998.

The applicant shdl advise Council of the name, address and contract number of the principa
certifier, in accordance with Section 81A 2(b) of the Environmental Planning and Assessment Act,
1997.

A waste management plan shall be submitted for consideration and approved by Council. Such
plan shall address any builder's waste and waste generated during day to day operations and shall
include types and quantities, recycling, reuse, storage and disposal.

Approva in the form of stamped Congtruction Certificate plansis to be obtained from Sydney
Water to verify that the development meets its requirements concerning the relationship of the
development to any water mains, sewers or sormwater channel.

Separate application shal be made by alicensed drainer for permission to carry out work in
relation to Council's sewer. The attached gpplication shall be returned with the appropriate fee
prior to the relevant work commencing.

The applicant should contact the New South Wales Fire Brigade (Fire Safety Divison) in order to
determine the Brigades requirements for submissions regarding, hydrants, boosters, sprinklers, etc.

During Construction

46.

47.

All building work must be carried out in accordance with provisions of the Building Code of
Audrdia

Toailet facilities are to be provided, a or in the vicinity of the work site on which work involved in
the erection or demolition of abuilding isbeing carried out, at the rate of 1 toilet for every 20
persons or part of 20 persons employed at the site.

Each toilet provided:

€) must be a sandard flushing toilet; and
(b) must be connected:
(i) to apublic sewer, or
(i) if connection to a public sewer is not practicable, to an accredited sewage
management facility approved by the Council, or
(iii) If connection to a public sewer or an accredited sewage management facility is not
practicable, to some other sewage management facility approved by the Council.

The provison of toilet facilities in accordance with this condition must be completed before any
other work is commenced.
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48.

49.

50.

51

92.

53.

55.

56.

S7.

58.

59.

The building dite is to be adequately protected and drainage controlled to ensure that eroson and
sediment movement is restricted to the Ste. The applicant will be responsible for restoration of any
eroson and remova of sediment from the sormwater drainage system.

All necessary works being carried out to ensure that “any water” flow from adjoining propertiesis
not impeded.

All trucks entering or leaving the Site shal have their trays suitably covered to prevent spillage from
the truck onto the road.

Dust control measures, eg vegetative cover, mulches, irrigation, barriers and stone shall be applied
to reduce surface and airborne movement of sediment blown from exposed aress.

Stockpiles of topsoil, sand, aggregate, Spoil or other materia capable of being moved by running
water to be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or
road surface.

Measures shdl be implemented to prevent vehicles tracking sediment, debris, soil and other
pollutants onto any road.

All demoalition, congtruction and associated work necessary for the carrying out of the
development being restricted to between the hours of 7.00am and 6.00pm on Mondays to Fridays
and between 8.00am and 4.00pm on Saturdays.

No burning of demalition or construction materid being carried out on the site.

No spoil, excavated or demolition materia from the Site being deposited on any public road,
footpath, public place or Council owned property without the gpprova of this office.

The ste shall be kept clean and tidy during the construction period and al rubbish shall be
removed from the Ste upon completion of the project to the satisfaction of this office.

A dgnisto be erected adjacent to the access point to the Site for the duration of the site works
dating the following:

€) owner of Ste and address;

(b) person/company carrying out site works and phone number;
(© consent number and date of approva; and

(d) approva duration of ste works.

Should any aborigind dte or relic, as defined under the Nationd Parks and Wildlife Act, 1974 or a
relic as defined under the NSW Heritage Act, 1977, be disturbed or uncovered during the
congtruction of this development, all work shdl cease and the Nationd Parks and Wildlife Service
or the Heritage Office consulted. Any person who knowingly disturbs an aborigina Ste or rdicis
liable to prosecution under the National Parks and Wildlife Act 1974 or the Heritage Act, 1977.
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60.

61.

62.

63.

64.

65.

66.

The developer isresponsble for full costs associated with any dteration, relocation or enlargement
to public utilities whether caused directly or indirectly by this proposed development. Such utilities
include water, sewerage, drainage, power, communication, footways, kerb and gutter.

The provison of conduit/ducts under new driveways to the requirements of Integral Energy, in
accordance with Integral Energy drawing 049759H dated 14/7/1987. Conduit and ducting
meterid is available from Integral Energy.

If an excavation associated with the erection or demoalition of a building extends below the leve of
the base of the footings of a building on an adjoining alotment of land, including a public road or
place, the person causing the excavation to be made:

@ must preserve and protect the building from damage; and

(b) if necessary, must underpin and support the building in an gpproved manner; and

(© must, a least 7 days before excavating below the level of the base of the footings of a
building on an adjoining alotment of land, give notice of intention to do so to the owner of
the adjoining alotment of land and furnish particulars of the excavation to the owner of the
building being erected or demolished.

The owner of the adjoining dlotment of land is not liable for any part of the cost of work carried
out for the purposes of this condition, whether carried out on the dlotment of land being excavated
or on the adjoining alotment of land.

All fill to be adequatdly compacted by track rolling or smilar.
The landfill Ste shal be secured to prevent the depositing of any unauthorised materid.

To ensure parking necessary for the development is provided and kept clear and available, 315
off-street car parking spaces, together with access driveways and turning aress, shdl be
constructed, paved, line marked, signposted and maintained, as shown on the gpproved plan.

In order to ensure on-site car parking and loading facilities are utilised, exit/entrance points are to
be clearly sgnposted and visible from both the sireet and Ste a al times.

In order to maintain the structurd integrity of the building should the adjacent sawer main need to
be excavated, the footings shal be designed and congtructed in such a manner thet their zone of
influence shdl fal aminimum of 900mm below the angle of repose taken from a point 600mm from
the centre line a invert leve of the adjacent sawer main. The angle of repose shdl be assumed to
be 1:1 (45 degrees) in undisturbed clay or smilar materia and 1:2 (30 degrees) from horizonta in
sand or filled ground whether compacted or not. All supporting piers adjacent to the sawer main
shall contain appropriate starter bars cast in them for subsequent tying into the strip footing or
perimeter beam. Design of the proposed footings system shall be certified by a structura engineer.
The gpplicant shdl accurately locate the position of the main prior to work commencing.
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67.  Any materid or component used in the building shal comply with the early fire hazard indices
dtipulated in Specification C1.10 of the BCA. A separate schedule detailing such materids and
their respective indexes and gpproved in writing prior to the acquisition, ingtalation or fitting of
such materias.

68.  Thehbuilding shal be set out by a Registered Surveyor and the Survey Certificate of the building
shdl be lodged with the principa certifying authority upon completion of the footings and prior to
the externad wall congtruction proceeding above floor level.

69.  All sound producing plant, equipment, machinery, fittings, and the like shal be sound insulated
and/or isolated S0 as to control noise emissons from the premises to within the limits prescribed
by the Noise Control guiddlines.

70.  Accessto the development for people with disabilities shdl be provided in accordance with the
requirements of Part D3 and the BCA and AS1428.1 (1993), 1228.2 (1992) and 1428.3 (1992)
al thresholds and room access (both internd and externd) shdl have "lipless thresholds'.

71.  Accessto the development and facilities for people with disabilities shal be provided in
accordance with the requirements of Parts D3 and F2.4 of the BCA, it is preferred that disabled
toilet facilities are identified Unisex and that doors open outwards to enable easy accessin
emergencies.

72.  Separate gpplication shall be made to Council's Asset Services & Recrestion Department for the
congtruction and location of the proposed crossover. (Refer to enclosed agreement form for
driveways).

73.  All congtruction vehicles associated with the development are to use the nominated traffic route as
outlined in the Windsor Town Centre Traffic Study prepared by Christopher Stapleton Consulting,
February 2003.

74.  Written permission from adjoining property owners to undertake any proposed works on their
property.

75.  All recommendations contained in the localised flood study report required under Schedule A are
to be implemented.

76.  All recommendations contained in the flood and ssormwater drainage report required under
Schedule A are to be implemented.

77.  All recommendations contained in the Windsor Town Centre Traffic Study, prepared by
Christopher Stapleton Consulting, February 2003, are to be implemented.

78.  All recommendations contained in the soil contamination report required under Schedule A areto
be implemented.

SPECIAL SECTION 4 Page 46



SPECIAL
Meeting Date: 20 May, 2003 Item: 81

79.  All recommendations contained in the Acoustic Report required under Schedule A areto be
implemented.

Prior to I ssue of Occupation Certificate

80. In order to ensure that the development complies with this consent, the gpproved use shdl not
commence until al conditions of this Devel opment Consent have been complied with.

81. Landscaping shal be completed in accordance with the gpproved landscaping plan and shdl be
maintained in perpetuity by the existing or future owners and occupiers of the property. Inthis
respect a occupationd certificate will not be granted on the application until the landscaping is
complete.

82. In order to protect landscaped areas, a physical barrier isto be provided between public spaces,
vehicular accessways, parking areas and the surrounding landscaped area.

83.  Regidration of aplan of survey consolidating the Ste into asingle dlotment. Documentary
evidence to be submitted prior to occupation of the building.

84. Ingpections for Compliance Certificate to be requested from the Sewer Authority (Hawkesbury
City Council) for internal and externd sewer drainage prior to covering any pipe (24 hours notice
for ingpection isrequired, the fee is $70.30 per ingpection to be paid prior to requesting the
Ingpection).

85.  All part 4 certificatesissued under the Environmental Planning and Assessment Act, 1979 areto
be submitted to Council within seven (7) days of the date of issue. The regigtration feeis $16.00
per certificate,

86. A Fre Safety Certificate, in accordance with the Schedule of Fire Safety Measures issued for the
development, is to be submitted to Hawkesbury City Council for separate regigtration. The
registration fee is $16.00.

87. Landscaping on the development Site is to be completed in accordance with the approved
landscaping plan.

88. Landscaping in Howe Park is to be completed in accordance with the gpproved Plan of
Management for Howe Park.

89.  The congtruction of sewerage reticulation, including junctions, to the devel opment where not
aready provided.

90.  Allfill induding exigting fill must be compacted to 98% standard compaction and verified by the
submission of test results and accompanied by a contoured depth of fill plan. Topsoil isto be
stockpiled and respread over the finished surface. Copies of any reports submitted will be made
avallable to the public.
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91.

92.

93.

94.

95.

96.

97.

98.

99.

The submission of a Surveyor's Certificate sating thet al pipelines are contained within the
proposed/existing easements.

Certification to be provided by aquaified professond advisng that Il measures and
recommendation contained in the following reports have been provided:

€) acoudtic;

(b) s0il contamination.

A report by the Design Engineer and A Works-As-Executed (WAE) drawing by ether a suitably
qualified engineer or registered surveyor of the land and Sormwaeter drainage system areto be
submitted to and gpproved by Council prior to the release of the occupation certificate. The

report from the design engineer isto state the conformance or otherwise of the system in relation to
the approved design.

The WAE drawings shal indicate the following as gpplicable:
€) invert levels of tanks, pits and pipes,

(b) surface levels of pits and surrounding ground levels,
(© levels of surrounding kerb;

(d) floor levels of buildings

(e top of kerb levels at the front of the lot; and

() extent of inundation.

The carpark shal be amended to comply with the Hawkesbury Development Control Plan in
regard to where there are more than 50 car parking spaces, the access ramps to the roads are to
have separate ingress and egress. This can be achieved by widening the access ways and
providing araised idand between the ingress and egress.

Line marking, street Sgnage and physicd restraints are required to be constructed at the location
where Johnston Street changes from aone way Street into atwo way Sireet.

Appropriate sgnage and line marking is required to prevent queuing across access to the Fire
Station car park in Union Lane.

The southern kerb in Johnston Street is cracked aong the front of Numbers 17 and 19 and 1-
metres to the west of the access running off Johnston Street. Thisisto be rectified.

The existing kerb and guitter on the western side of the Union Street access isto be fixed where
necessary and access to Numbers 19, 23 and 27 isto be provided.

The congtruction of concrete kerb and gutter, including layback vehicular crossings, the footway
area being formed in earth and al necessary drainage, together with the full congtruction of the
frontage of the Union Lane access together with any works necessary to make this construction
effective.
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100.

101.

102.

103.

Need details of dl street lighting, line marking and signage to be submitted with the application for
the congtruction certificate.

The congtruction of concrete kerb and gutter, including layback vehicular crossings, the footway
area being formed in earth and al necessary drainage, together with the full congtruction of the
road within Johnston Street to the eastern property boundary to the intersection of The Terrace
together with any works necessary to make this congtruction effective.

The congtruction of concrete kerb and gutter, including layback vehicular crossings, the footway
area being formed in earth and dl necessary drainage, together with the full congtruction of the
New Street access together with any works necessary to make this construction effective.

The existing pavement depthsin Johnston Street, New Road, Union Lane and the Terrace needs
are to be increased as aresult of the increased traffic generated by the development. The
pavement shal be designed by a Geotechnical Enginesr.

Use of the Site

104.

105.

106.

107.

108.

109.

110.

The relevant sewer authority (Hawkesbury City Council or Sydney Water) must be consulted
regarding acceptable discharge limits to the sewerage system. A Trade Waste Agreement must be
entered into with the relevant authority prior to discharge of trade waste from the premises.

Any lighting on the Steisto be directed in such a manner so that no nuisance is caused to adjoining
properties or to drivers on surrounding streets.

The subject development, including landscaping, isto be maintained in a clean and tidy manner.
Any internd or externd dterations being the subject of a separate devel opment application.

To ensure vehicle movements associated with the land use do not adversely impact on the
adjoining streetscape or traffic movement therein:

@ al vehides being loaded or unloaded shdl stand entirely within the property;

(b) al vehicles mugt be driven in aforward direction a al times when entering and leaving the
premises.

All waste materias to be stored and disposed of at regular intervals.

The development shal be conducted in such a manner that the LA (eqg) noise levels, measured at
any point in accordance with the NSW EPA's Industrial Noise Policy (2000), do not exceed
5dB(A) (LAeq) above background noise levels with respect to noise amenity of residentia
dwellings
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111.  Operating hours shall be limited to 7.00am to 10.00pm Mondays to Saturdays and 8.00am to
6.00pm on Sundays and Public Holidays. The hours of operation includes al activities of the
development, including public trading hours and ancillary operations of the development like the
use of the loading/delivery area, cleaners and garbage collection.

112.  All service vehicdes associated with the development are to use the nominated traffic route in the
Windsor Town Centre Study, prepared by Christopher Stapleton Consulting, February 2003.

ATTACHMENTS:

AT-1 Locdity Plan, Land Use Zoning Extract, Council Report of 9 April 2003 (propose shopping
centre on the Site and outcome of public meeting).
AT-2 Didributed under separate cover - Site Plans and Elevations.
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Locdity Plan, Land Use Zoning Extract, Council Report of 9 April 2003
(proposed shopping centre on the Site and outcome of public meeting).
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Locdity Plan, Land Use Zoning Extract, Council Report of 9 April 2003
(proposed shopping centre on the site and outcome of public meeting).

SPECIAL SECTION 4 Page 52



SPECIAL
Meeting Date: 20 May, 2003 Item: 81

Digtributed under separate cover - Site Plans and Elevations.

0000 END OF ITEM 81 Oooo
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