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SECTION 4 - Reports for Determination

Item: 63 CP - 203 Cattai Road, Pitt Town - Amendment 145, Hawkesbury Local
Environmental Plan - (95498, 7972)

REPORT:

Council has received a request from Mr P Dunesky on behalf of his father, concerning their property at 203
Cattai Road, Pitt Town and it’s partial inclusion in Amendment No. 145, where part of the property will be
zoned Rural Housing. This matter has been reported to Council as requested via email transmission
received from Councillor Rasmussen on 17 March 2006.

Council received an email transmission from Mr Dunesky on 20 February 2006, which was responded to
on 24 February 2006. Both these items of correspondence are attached. Further correspondence was
received at Council on 16 March 2006, a copy has also been attached.

The primary point of the first letter was to request Council to remove the property from the effects of
Amendment No. 145 to the Hawkesbury Local Environmental Plan, which would rezone part of the land to
Rural Housing as part of the Pitt Town rezoning. An extract of the map associated with this draft plan is
attached.

Mr Dunesky was advised that in light of Council’s previous resolutions on matters such as this, it is unlikely
that this would proceed and should he wish to essentially rezone the property on the assumption of
Amendment No. 145 would be gazetted, then Council’'s normal rezoning application fee would apply. He
was also informed of the fact that the Director General of the Department of Planning would prefer Council
to concentrate on its comprehensive review rather than carrying out spot rezonings.

Council’s previously dealt with a request by Mr Tim Elliot, with regards to his property being excluded from
the Amendment, however Council resolved no to do this but did resolve to remove Mr Elliot’s land from the
Development Control Plan. Mr Dunesky’s land is affected by lot averaging provisions to the corner of his
property, as per Amendment No. 145. The recently adopted charges for stormwater and the associated
Water Management Plan indicate that a wetland detention basin located on this land would serve both Mr
Dunesky’s land and the land to the south owned by the Weller brothers.

Mr Dunesky reiterates his objections to the construction of a wetland on his property. It should be noted,
as was advised to him, that should he or his father not wish to proceed with development of their property
there is no obligation for the construction of a wetland to take place unless it is associated with
development in accordance with the Amendment. The need to construct a wetland arises directly from the
application to develop the land for housing blocks, as envisaged by the draft Amendment. If Mr Dunesky
does not wish to proceed with the wetland then the associated property adjacent that needs the wetland,
would have to find alternative arrangements.

The letter then addresses the question of: ‘existing use rights’ and when they might apply. In respect of
Rural Housing, the most likely circumstances where ‘existing use rights’ may apply, is to do with intensive
agriculture. If Mr Dunesky can establish that he had intensive agricultural activities on his land prior to
1998 when Council amended the LEP, and the land is zoned Rural Housing, then he may well have
‘existing use rights’ for that activity. However, unless all these circumstances can occur, then ‘existing use
rights’ as defined in the EP&A Act would not arise.

Mr Dunesky appears to be concerned with whether Council will take action to ensure that his current
agricultural activities can continue unhindered by the adjacent residential development. Council has been
informed on many occasions that this is not possible, and that anyone can take action under their common
law rights to prevent a nuisance being incurred by themselves from adjacent land use, notwithstanding
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whether or not Council has or has not given consent to that land use. This was an issue that was
canvassed in the preparation of Amendment No. 145, and Council resolved not to instigate any buffer
zones to help alleviate this situation.

Finally, Mr Dunesky raises the issue of the quality of the stormwater being discharged to his property, from
the surrounding development. Council will recall that the standards for discharge were set by the
Department of Environment and Conservation, and it is these standards that led to the design of the
wetland system that Councillors recently adopted fees and charges for. Itis assumed that provided
Council meets these discharge standards, then on the authority of the Department of Environment and
Conservation this stormwater should be suitable for use downstream. It was not Council that set the
standards for discharge, but the DEC. It will be a matter of fact on the performance of the wetlands,
whether or not these standards have been met and Council will be clearly obliged to ensure that these
standards are fulfilled in it's operation of these wetland detention basins.

In summary, Mr Dunesky has been a consistent opponent to the rezoning of the land at Pitt Town. Part of
his father’s land will be zoned for Rural Housing, and the remainder will remain in the same zone. If he, or
his father does not wish to participate in the zoning’s potential, then no development will take place. There
is no compulsion on him to carry out the construction of a wetland proposed on his land until such time as
it's need arises from the development of his land. It should be noted that funds have been allocated in the
fees and charges for the development of a wetland system to compensate Mr Dunesky and other
landowners for the land that will need to be transferred to Council, but this is purely voluntary and does not
occur unless Mr Dunesky wishes for it to take place.

In view of Council’s previous decision on Mr Elliot’s land, it is assumed that Council will not be seeking to
amend Amendment No. 145 and Mr Dunesky should be advised accordingly.

Conformance to Strategic Plan
The proposal is deemed to conform with the objectives set out in Council's Strategic Plan i.e:

"Obijective: Identify and implement appropriate actions to protect and rehabilitate the natural
environment."

Funding

No impact on funding.

RECOMMENDATION:

That Council advise Mr Dunesky that in view of the fact it has sent Amendment No. 145 to the Minister for
gazettal, it is not going to withdraw it and amend it at this late stage.

ATTACHMENTS:
AT -1 Emailed correspondence received from Mr P Dunesky - 20 February 2006.

AT -2 Correspondence received from Mr P Dunesky concerning the rezoning of 203 Cattai Road, Pitt
Town - 16 March 2006.

AT -3  An extract of the map associated with draft Amendment No. 145 to the Hawkesbury Local
Environmental Plan.
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AT -1 Emailed correspondence received from Mr P Dunesky - 20 February 2006.

Hawkesbury City Council
366 George Street
Windsor

NSW 2756
20th. February 2006

Dear Mr. Faulkner

I write to you on behalf of my father, Mr. George Dunesky, owner of the land
at 203 Cattai Road, Pitt Town. He requires a reversal of the proposal to
rezone his land within the investigation area and site a detention basin on
his land that is outside the investigation area.

We find it necessary to make this request due to the fact that a detention
basin is still shown in the Pitt Town Water Management Plan, 30th November
2005, Revision 2, which has just been released and which we understand is the
final version of this plan.

A detention basin was first indicated on his land in the Pitt Town Local
Environmental Study, Stormwater Management Principles, Figure 5.1. It is also
noted that " this network will only be required for the High Growth Scenario".
The present proposal of 631 lots is well below the high growth scenario of
1405 lots.

You would remember that Hawkesbury City Council resolved not to compulsorily
acquire any land within Pitt Town, where the landholder was not agreeable to
such an arrangement

At no time throughout the current rezoning process has my father been notified
by Council that his land would be needed to site any type of stormwater device
as shown in the studies and plans.

Neither has he indicated that he would be in agreement to such an arrangement.

What is also disturbing is that the detention basin indicated on his land is
retaining stormwater runoff from the proposed subdivision of an adjoining
neighbour®s land. This detention basin should be sited on that neighbour®s
land as part of his subdivision proposal
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As well Council has not notified him if there will be any easements across his
land. Can you confirm what is proposed in this respect?

You should also be aware that under the current Environment Protection Zoning
this property is still used for farming and any impacts brought about by the
proposed rezoning could adversely affect its continued use. Will Council
provide a buffer zone that affords adequate protection from any adverse
impacts that might occur from the proposal to rezone adjoining farmland for
residential use? Will our existing use rights be supported and protected by
Council?

Further, we ask you to advise what the impacts on the non permanent creek that
runs through the property will be. Will we be expected to accommodate
increased water flows from adjoining properties (unacceptable), will this
water be safe for our stock to drink, have our down stream neighbours been
advised of any impacts on their properties?

I ask that you please reply to our concerns as soon as possible and confirm
that the appropriate changes and amendments will be carried out before final
decisions are made.

Yours Sincerely
Mr. P. Dunesky
203 Cattai Road

Pitt Town
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AT - 2Correspondence received from Mr P Dunesky concerning the rezoning
of 203 Cattai Road, Pitt Town - 16 March 2006.

Cownci] 202 Cartan Bd

f i E Pitt Tawn NSW 2756
' | 16 MAR 2005 |

March 15, 300G r' j
1

Mr Malcocim Ryan L._..__._,...,__“__ kit s b z

Tawn Planner
Hawkasbury City Council
PO Box 146

Windsor MSW 2758

Dear Mr Ryan,

| have raueived your lattar in reply to my email and wish to sask your written responsses to the
fallowing paints.

Your laller starts by Informing me that Council has considerad other requests for proparties fo be
rameved from rezoning and has daclined, Does this correlale with Mr Ellolts raquast and
Gouncil's subsequent agreement to ‘saparate” Mr Elliatt's and from the dDCR?

F"“_‘—H——'-—-——_._______'_.___ Phil Dunesky
Aawkoshury s =

Iwiaule like you Lo explain whal “separate” means in this contest and what are the legal
Implications of iz action?

ou slec say that an applicalion fee of $5000.00 would be required. Why? The area has nol yal
been razaned, therafore there is no need for ma io apply to have a change in the zoning. Thore
shauld be no further studies required 1o remove this kand fram the proposead rezoning area

and faave it like il is.

You refor Lo the atormmwater detention basin on the property and note the besin was relarred to
tha LES. This might be the case, but unlike al lwast two gther land oWNers wha ware approachsd
by Council staff to scak agreement ta the sifing of these basins on thair land, ne ane has ever
spaken to my father. Further, the ona on the praparty is located outside of the proposed rezaning
arga and it is my understanding thal no shudies have been conducted an any impacts outside of
the Investigation Area, afthough the LES recommended mat this be done, and that all works ba
confinad substantially to within this area. | congur with this recommendation 83 | beljeve that
impacts should be confined ta the proposed rezoning area and not be inflicted an those autside it

fou would also be aware that objections fo this basin were submitted by us in our dOCP
submission sa it should be of no surprise that we now repsat our objection to it's location. Our
agreement has never been sought by, or given te, Council. Please can you explain why it ig stil
included in the supposed final Water Management Plan when it's crigingl staled intent was lo
service a high growth scanario, a siluation not now being contemplated.

Yau point cut that there are no developmant coneents on the land, but | wonder if vou realisa that
my father has carred out nursery activitiss incleding propagating roses and citrus, cul flowars,
orcharding and rul growing, plus cattle breeding and equing aclivitias, and growing fodder crops
&3 his main income, all undsr imigation, on this land since 1969, Others have used the property
befare him for similar activiies, including dairyving, going back io 1784, By your awn admissions,
and according to he Hawkesbury LEP, thasa agncultural activities are parmissible under both
currant zanirgs of the propearly.

| theretora put it o you that as these activiies are an acknowledged on going activily end

thes mxiating usa of these lands, what will Council do in order to protect the viability of these
operations an this praperty? If Council insists on forcing this misguided and

inappropriate propesal for suburban subdivision on the rural Fitt Town carmmunity, whal wil
Council da ta ensure thosa who wish to continue a rural fam bassd lifestyle are not precluded in
thia by new development?

“Council should be pratecting andencouraging il's agricultural basa, nat placing pressure an it
miaking cperations unviabis inte the futuge. Hense my question popul buffer zongs | request oy
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Mawed L5 2006

Poge 2

Sook asaurances from Council that adeguate buffer zones be amplayed 1o protact the Ivalihoods
of ihose wishing to continue aghcultural enterprises.

Finally, you state that the walsr that will enlar the creek on the properly will be safe for aur stack
lo drink, Under what authority do you make thal judgement? Are you a water expert? |intand to
ke = recard of your statement for reference in the unhappy event of oar slock nesding
wetarinary allantion for waler borne sickness,

Mr Ryan, | faof that as the "sxperis”, Council is obligated under lagislation 1o work out salisfactory:
metheds ol pratecting agriculturad lands and not just impose a housing subdivizion on those whe
wish to cantinue larming in the Hewkesbury. To ignore this requesl iz to ignara farming and
agricuitura in the Hawkesbury.

Pheal Dunesk g

C'C Hon. Frank Seror Minister For Planmimg
Huon. John Aquiling
Han. Dianne Heamer, Minister for Western Syuney
Mr Craetne Faulkner, General Munager, Hawkesbury Cily Council
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AT - 3 An extract of the map associated with draft Amendment No. 145
to the Hawkesbury Local Environmental Plan.

Subject
Property 5 e

o)

Rural Housing

N

2.0/ha

0000 END OF REPORT Oooo0
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Item: 67 IS - Road Naming Proposal - Subdivision Lot 2, DP814567 - No. 703 Blaxlands
Ridge Road, Kurrajong - Proposed Kirkwood Road - (95495, 79346)

Previous Item: 325, Ordinary (1 November 2005)

REPORT:

Council at its meeting held on 1 November 2005 resolved that public comment be sought regarding
naming of the public road incorporated within subdivision of Lot 2, DP814567, No. 703 Blaxlands Ridge
Road, Kurrajong as Kirkwood Road.

Public comment was sought by way of advertisement in the local press and correspondence addressed to
statutory authorities/organisations/proximate residents. The public comment period expired on 6 January
2006 with the following results:

1. No Objection - 2 (Department of Lands/Rural Fire Service)
2. Objection - 6 (Local Residents)

Local residents have requested either "Ironbark Ridge Road" or "Ironbark Road". The bases of objection
devolve to use the name "Ironbark" locally for at least 50 years and resident expectation that the name
would be used when purchasing lots.

Guidelines issued by the Geographical Names Board of New South Wales state that name duplication
within a Local Government area should be avoided as well as hames comprised of two or more words.

An Ironbark Drive, Wilberforce, exists.

Given the above mentioned guidelines and to alleviate any confusion in relation to emergency services
response times, it is felt that the name "Kirkwood Road" should be adopted.

Conformance to Strategic Plan
The proposal is deemed to conform with the objectives set out in Council's Strategic Plan i.e:

"Obijective: Implement processes to identify and respond to the infrastructure requirements
(information, access and mobility) of groups with special needs."

Funding

Funding is available within the current budget.

RECOMMENDATION:

That the public road within the subdivision of Lot 2, DP814567 - No. 703 Blaxlands Ridge Road, Kurrajong
be named as Kirkwood Road.

ATTACHMENTS:
AT -1 Plan - Proposed Kirkwood Road

AT -2  Previous Report to Council Meeting of 1 November 2005

ORDINARY Page 12




ORDINARY MEETING
Meeting Date: 28 March 2006

AT -1 Plan - Proposed Kirkwood Road
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AT -2 Previous Report to Council Meeting of 1 November 2005

ITEM: 325 IS - Road Naming Proposal - Subdivision Lot 2 DP814567, Blaxlands Ridge Road,
Kurrajong - (95495, DA1208/03)

REPORT:

Incorporated within a three lot rural subdivision of Lot 2 DP814567, 703 Blaxlands Ridge Road, Kurrajong
is a public road running in a generally north west direction from Blaxlands Ridge Road. This public road
was originally a Crown Public Road. The transfer of the Crown Public Road to Council was Gazetted of 24
March 2005.

The plan of subdivision, was registered by the Land Titles Office as DP1082298 on 24 May 2005.

No suggested names have been put forward by the developer. In accordance with the guidelines set down
by the Geographical Names Board of NSW and the requirements of the Road Act 1993, the Hawkesbury
Historical Society and Council's Library Historian were approached to ascertain names for this new public
road. The following information as provided is listed below.

Hawkesbury Historical Society recommends the name "Trafalgar". The Bicentenary of this
battle falls on the 21 October 2005.

On receipt of the news of Nelson's victory the Bowman Flag was designed and flown
in the Hawkesbury. The flag was the first flag designed in this country and was the first flag to
include the kangaroo and emu, which are now part of the Australian Coat of Arms.

Hawkesbury City Council Library Historian advises the following suggestions:

) Ironbark Ridge - The name of the ridge at Blaxlands Ridge.

. Mitchell - Name of the first title holder of the land through which the road runs.

. Kirkwood - Lillian Kirkwood was a nurse and midwife who attended to the health needs
of the "Ridge" for many years from 1930s.

. Connor - Nora Connor was a teacher at the school from 1930s and her home still
stands a short distance from the school.

. Tierney - One of the families who lived on the "Ridge" for many years.

. Hennessey - (need to check exact spelling) another of the families who lived on the
"Ridge" for many years.

. These are all names drawn from the local area.

With regard to "Trafalgar”, the significance of this event in establishing British Maritime hegemony is
recognised; however, the name/event is of singular import to the British nation. Evidence by the fact that
Nelson's flagship, "Victory", is still maintained as a fully commissioned warship of the British Navy.

It is felt that the Australian National identity has emerged sufficiently to recognise its own
citizenry/event/milestones.

To this end it is suggested that the name "Kirkwood" be allocated to this road on the following bases:

a) Lillian Kirkwod was a local identity within the Blaxlands Ridge community, she was a nurse/midwife.

b) As nurse/midwife, Lillian Kirkwood fulfilled a crucial role within, at that time, a relatively isolated
community requiring independent and self-reliance in serving the various needs of the community.

Conformance to Strategic Plan

The proposal has no linkages to the objectives set out in Council's Strategic Plan.
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Funding

Funding is available within the current budget.

RECOMMENDATION:

That public comment be sought regarding naming of the proposed public road within the subdivision of Lot
2, DP814567 Blaxlands Ridge Road Kurrajong as "Kirkwood Road".

0000 END OF REPORT Ooo00
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Item: 70 SS - Proposed Acquisition by RTA for Road Widening - Lots 1 & 3, Section K, DP
759096 (Windsor Catholic Cemetery) - (95496, 96333, 33305)

REPORT:

In association with the construction of the Windsor Flood Evacuation Route, the Roads and Traffic
Authority (RTA) proposes to undertake road works to upgrade Richmond Road. They have advised that
this will necessitate the acquisition of part of the Roman Catholic Burial Ground, being Part of Lots 1 & Lot
3, Sec K, DP 759096 located on the corner of Richmond Road and Macquarie Street, Windsor. The total
area of the subjects lots is 2395.7m2.

In a Deed dated 4 July 1969 the Trustees of the Roman Catholic Church and Council agreed to vest the
care, control and management of the Cemetery in Council. This was subsequently notified in the
Government Gazette of 17 July 1970. Accordingly, the RTA have sought Council's consent to acquire a
portion of the land being approximately 980m2 by compulsory acquisition. A diagram of the area to be
acquired is attached.

The RTA commissioned Archaeological & Heritage Management Solutions Pty Limited of Annandale to
assist in the management of the exhumation and reinterment process, which is separate from the land
acquisition process.

The Crown Solicitors has confirmed that to effect the acquisition of the exclusive rights of burial and to
carry out the exhumation and reinterment of human remains, it will be necessary to enact an Act of
Parliament.

The RTA proposes to base the new Act on the previous examples where Acts of NSW Parliament have

been used for this purpose by the RTA's predecessor, the Department of Main Roads; in particular, the

Campbelltown Presbyterian Cemetery Act 1984.

On that basis, it is proposed that the new Act will provide that, subject to preconditions:

a) The cemetery land may be compulsorily acquired by the RTA for the purposes of public road;

b) The RTA may arrange and carry out the exhumation and reinterment work;

c) The property adjustment works (including the relocation of monuments) are to be in accordance with
agreements between the parties (being the Crown, Council, Diocese of Parramatta and RTA) and as

approved by the NSW Heritage Council and NSW Department of Health; and

d) Such works are to constitute the full compensation under the Act and that no monetary
compensation is payable.

These provisions are generally in accordance with the Campbelltown Presbyterian Cemetery Act 1984.

It is considered that, as minimal maintenance and improvement of the land has been undertaken by
Council and as Council are not the owners of the land, a claim for compensation is considered
unreasonable.

The RTA now seek the concurrence of Council, as Trustee of the Cemetery, to the acquisition of the
required part of the cemetery by the proposed Act. The RTA has also written to the Crown and the
Diocese of Parramatta requesting their consent in this matter.
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Conformance to Strategic Plan
The proposal is deemed to conform with the objectives set out in Council's Strategic Plan i.e:

"Objective: Processing of miscellaneous property matters including road closures /opening,
easements acquisitions, etc."

Funding

No effects on current funding

RECOMMENDATION:

That:

1. Council acknowledge the compulsory acquisition of Part of Lots 1 & 3, Sec K, DP 759096, being
approximately 980m2 of Windsor Catholic Cemetery by the Roads and Traffic Authority in
association with construction of the Windsor Flood Evacuation Route.

2. Council concur to the compulsory acquisition of Part Lot 1 & 3, Sec K, DP 759096, being 980m2 of
Windsor Catholic Cemetery, subject to the enactment of an Act of parliament that provides for the
preconditions a) to d) in the report and the concurrence of the Crown and the Diocese of Parramatta.

3. That all necessary documents, associated with this matter, be signed under the Seal of Council.

ATTACHMENTS:

AT -1 Diagram of proposed area to be acquired.
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AT -1 Diagram of proposed area to be acquired.
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