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Meeting Date: 9 May 2006

ITEM: 87 GM - Report of Conduct Committee - Councillor Paine - (79351)

REPORT:

The report of Council's Conduct Committee's Meeting of 30 March 2006 is set out hereunder for Council's
determination.

Committee's Role
Council adopted its Code of Conduct on 25 January 2005.
The Code is largely based on the Model Code of Conduct issued by the Department of Local Government.

The Code provides at clause 10 thereof for reporting breaches, complaint-handling procedures and
sanctions.

In particular, the Code provides for the establishment of a Conduct Committee to be responsible for
making inquiries into allegations of breaches of the Code of Conduct by Councillors.

Background
On 13 October 2005 Council's Conduct Committee published a report in relation to certain comments
attributed to Councillor Paine in relation to an incident now generally referred to as the “Kurrajong Tree

Removal”.

The Conduct Committee reported to Council its finding of a prima facie breach of clause 5.1 of the Code of
Conduct on the part of Councillor Paine.

1. Thereafter, on 29 November 2005 Council resolved that:
1.1  Council adopt the findings of the Conduct Committee.

1.2 The Councillor be requested to attend a counselling session as organised by the General
Manager by the end of February 2006.

1.3 The Councillor be required to submit a written apology to the Mayor and General Manager
receiving it on behalf of the Councillors and/or staff adversely affected by the implications,
prior to the next ordinary Council meeting.

2 The next ordinary meeting of Council took place on 13 December 2005.

3 No apology was forthcoming from Councillor Paine by 13 December 2005.

4 By letter dated 19 December 2005 Councillor Paine advised that she will not be apologising as
requested.

Referral

On 11 January 2006 the General Manager referred the suspected breach of Council’'s Code of Conduct
arising out of the above circumstances to the Conduct Committee.

The Convening of the Conduct Committee

A meeting of the Conduct Committee was convened on 18 January 2006.
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The Conduct Committee comprised:

. Councillor Bart Bassett, Mayor
. Graeme Faulkner, General Manager
. Stephen Griffiths, Council’s solicitor

The Committee determined to inquire into the referred matter.
Notice to Councillor Paine

On 19 January 2006 the General Manager, on behalf of the Conduct Committee, wrote to Councillor Paine
giving notice of the said inquiry:

. informing her of the allegation made against her,
. the material upon which it was based, and
. inviting her to be heard in response to the allegation.

A copy of that letter is annexed hereto and marked “A”.

By a separate letter dated 19 January 2006 the General Manager wrote to Councillor Paine requesting
confirmation as to whether or not she was prepared to attend counselling. A copy of that letter is annexed
hereto and marked “B”.

Responses from Councillor Paine

By letter dated 27 January 2006 Slater & Gordon Solicitors responded to the General Manager on behalf of
Councillor Paine. A copy of that letter is annexed hereto and marked “C”".

By the Slater & Gordon letter, the Councillor rejected any suggestion that her comments, the subject of the
earlier Conduct Committee hearing were or could in any way be detrimental to the pursuit of the Charter of
the Council or were improper or unethical.

The Councillor submitted that to the extent that the Conduct Committee had found otherwise, the Conduct
Committee was in error.

In addition, by the Slater & Gordon letter, the Councillor said that the Mayor’s participation on the Conduct
Committee had raised an apprehension of bias, which had irremediably tainted its findings and
conclusions.

On 28 February 2006 the General Manager wrote back to Slater & Gordon:

. seeking confirmation that the Councillor was not prepared to attend counselling;

. proposing an expansion of the terms of this inquiry to include the Councillor’s failure to attend
counselling; and

. seeking clarification of the allegation of bias.

A copy of that letter is annexed hereto and marked “D”.

By letter dated 9 March 2006 Slater & Gordon responded to the effect that the Councillor’s allegation of
bias against the Mayor was not based solely on the fact that the Mayor was a political opponent but also
on statements allegedly made by the Mayor from time to time.

In order to “protect” the identity of a witness, the Councillor declined to provide any further information
concerning this allegation of bias. A copy of the Slater & Gordon letter is annexed hereto and marked “E”".

The Findings of the Committee

The Committee now finds that:
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1 By resolution of 29 November 2005, Council resolved that:

1.1  Council adopted findings of the Code of Conduct Committee that Councillor Paine had
breached Council's Code of Conduct.

1.2 Councillor Paine be requested to attend a counselling session as organised by the General
Manager by the end of February 2006.

1.3 Councillor Paine be required to submit a written apology to the Mayor and General Manager
receiving it on behalf of the Councillors and/or staff adversely affected by the next ordinary
Council meeting on 13 December 2005.
2 Councillor Paine:
2.1 did not apologise prior to the next ordinary meeting of Council on 13 December 2005 and
2.2 infact, by a letter dated 19 December 2005, advised Council that she will not be apologising.

3 Councillor Paine has not attended a counselling session by the end of February 2006.

4 The requirements in Council’s resolution of 29 November 2005 that Councillor Paine apologise and
attend counselling were sanctions imposed pursuant to Council’'s Code of Conduct.

5 The failure on the part of Councillor Paine to apologise or attend counselling is a failure by the
Councillor to comply with an applicable requirement of the Code of Conduct and is, as such,
misbehaviour as defined in section 440F of the Local Government Act 1993.

Reasons

Councillor Paine’s criticism of the earlier Conduct Committee hearing goes beyond the scope of this
inquiry. The earlier Conduct Committee inquiry is now functus officio.

The findings 1 to 4 made by this Committee are in respect of facts not put in issue.

Finding 5 arises out of the application of the definition of “misbehaviour” in section 440F of the Local
Government Act 1993 to findings 1 to 4.

By virtue of section 440G of the Local Government Act 1993 a Council may, by resolution at a meeting,
formally censure a Councillor for misbehaviour.

It is a matter for Council to determine whether to censure or otherwise sanction the Councillor.

It is also a matter for Council to satisfy itself that the failure of Councillor Paine to apologise or attend
counselling is misbehaviour (see section 440G(iii)).

Conformance to Strategic Plan
Not applicable.
Funding

Not applicable.
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RECOMMENDATION:

That:

1 The matter be reported to Council accordingly.

2 Council considers a resolution for censure on the grounds that Councillor Paine has failed to
apologise or attend counselling as required of her by Council’s resolution of 29 November 2005.

ATTACHMENTS:

AT - A Hawkesbury City Council letter dated 19 January 2006 to Councillor Paine re enquiry
AT -B Hawkesbury City Council letter dated 19 January 2006 to Councillor Paine re counselling
AT -C Slater & Gordon Solicitors letter dated 27 January 2006 to Hawkesbury City Council

AT -D Hawkesbury City Council letter dated 28 February 2006 to Slater & Gordon Solicitors

AT -E Slater & Gordon Solicitors letter dated 9 March 2006 to Hawkesbury City Council
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AT - A Hawkesbury City Council letter dated 19 January 2006 to Councillor Paine re Enquiry

Hawkesbury City Council

Our Ref: GIOA01 190,745 RMF

FILE COPY o

19 Tanuary 2004 (P Brx 148
. \iidsor HEW 2756
Fhiona: 02 455074444
Fersimile: 02 4552 4400
. . s O X: 5501 Windaar
Councillor Christing Paine
"Sunnybrae”
12 Fitzperald Street

WINDSOR NSW 2736

Dear Councillor Paine,
[ write om behalf of Council’s Code of Conduct Commitles herein.

1 By resolution of 29 November 2005, following an earlier report of Council’s
Code of Conduct Committes, Couneil resolved in relation to vou as follows:

i Counci! adepi the findings of the Conduct Committee.

(o]

The Councillor referred (v in the report be requesied [n attend 'a
counselling session as organised by the General Manager by the end of
Fehruary 2008,

3 The Councillor referved fo in the report be requived to submit o written
apology to the Muyor and General Manager receiving it on behalf of the
Councillors andior siaff adversely affected by the implications. prior to
the next ordingry Council meeting, " =

2 The next ovdinary Council meeting took place on 13 December 2005,
3 Mo apology was forthcoming from you and by letler dated 19 December 2005
vou advised me that you will not apolopise as requested.
4 Paragraph [ 1.1 ol Council’s Code of Conduct provides:
“For the purpose of chapier 14, part {, division 3 of the Act,
Jatture by a Councillor to comply with an applicable requirement
af this Code of Conduct constitutes misbehaviour (section 44017, "
5 Your failure to comply with the sanctions imposed by Council pursuant to
section 10,15 of the Code s in iiself a suspected breach of the Code of Conduet,
6 As such, I have reported the suspected breach o the Code of Conduct Committes
as required of me pursuant to seetion 1009 of the Code. '
i The Code of Conduct Commitice has resolved Lo inguire into the alleged breach: .
GF2&0i18lyas & : 3
AL caHmumeElicns i be acddce sse? ko Fre General Manage:
¥ ¥, : FO. R 126 Wisdso - NGV 2758
fe M‘ég’ the MB{E'&ME‘& u‘.'eL::ile u\:v:vw.lmmef;h:.}l- TLEW GOV, U
£ Pw# E-mail: council @lhaw<en turye rew oy ay
?UW Hladrs: Manday fo Fiiiday B 3am - 6.50pm
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Accordingly, you arc herchy:
. given notice of the sald inguiry;
. informed that the leems of the allegation made against you and the material upon

which it is based arc as set out abave; and
Ll invited to be heard in response to the allegation against you,
Youmay call such evidence and/or maks such submissions as you sce fit.

In that regard, the Committee would be pleased to have vour evidence andfor
submissions within fourteen days of the date hercof.

If you require further time andfor other procedural steps in the furtherance of
vour case, please advise me of this in writing forthwith {and provide reasons for
same).

Yours sincerely,

-

= -
/ ﬂ eme Faulkner

- General Manager

Dircet Line : 4360 4410

GROBCT1OL745_RIR
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AT - B Hawkesbury City Council letter dated 19 January 2006 to Councillor Paine re Counselling

Q\Bﬂ'

Hawkesbury City Council

Our Rel; GIDSUL19L746 RMF

COPY

——_ 36 Ceorge Sreel
19 January 2006 e

Nt M E 27 58
Frorie: 57 4050 4444
Fariinmis D 4560 $400
Do BSD Wincizor

v

ey

Councillor Christineg Paine
"Sunnyvbrac”

12 Fitzperald Stecet
WINDSOR NSW 2756

Dear Councillor Paine,

By resolution of 29 November 2005, following an earlier report of Council’s Code of
Conduet Committee, Council resolved in relation Lo you as follows:

i Council adopl the findings of the Conduct Committee.
2 The Councillor referred 1o in the report be reguested 1o aitend a

counselling session as orgonised by the General Manager by the end of
Febriary 2006,

iy

The Councillor referred (o in the report be required to submit a written
apaolugy 1o the Mayor and General Manager receiving it on behalf of the
Counciflors andior st adversely affected hy the implications, prior- to
the next ordinary Council meeting.” '

In relation 1o 2 above, would you please advise if you arc amenahle to aftending a
Counselling session if one s so arranged pursuant to Council's resolution.

1 would be gratelud Ior your advice at your carliest convenience,

Yours sinceroly,

L

4:

Taeme laulknor

/f f___,_,_FF'-"
P General Manager
Threct Line ; 4560 4410
GFUBO11ELT46_ R
albcorrmunicaticns o oo addrossed 12 the Daneral mianisgar
Qﬂg{f 200 Box TS Windser WSV 2T5E
f_g, Mé'e a‘ée’, ;M‘?"i'ﬂ. W wirahawkosbunnaw gov.au
¢ PE/O# v nziliGhamka sty naw g o au
w&fﬁ' s Monday to Friday 8. 308m - b.ooem
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AT - C _ Slater & Gordon Solicitors letter dated 27 January 2006 to Hawkesbury City Council

P Vo
N
*1th Floor
51 Druitt Street
Sydnay NSW 2000
T — |Ph: (02) 8267 0800
AP ”' -—ﬁ Fax: (02) B267 D650
f
30 { e slztergordon, com, au
JAN 2008 ;
i ! Caorrespondence lo:
27 January 2006 | j -
Lawyer. Peter Wertheim
\l Legal Assistant: Julia Moraa
BY EXPRESS MAIL Gt ;
d - GPC Boy 1584
Mr Graeme Faulkner SYDNEY 2001 :
General Manager '
Hawkesbury City Council el
PO BGX 1485 Direct Ph: 82670604
Faw: {02} B2E6T GBSO
WINDSOR NSW 2756
Ernail: moranpslalergomdon com.au
Clur Hef: BUW 287589
CONFIDENTIAL
Dear Sir
Re: Councillor Christine Paine
We act for Councillor Paine who has handed us your {wo letters 1o her dated 19
January 2006.
Our client denies that there has been any breach by her of clause 5.1 of the Model |
Code of Conduct. The conclusion reached by Councills Conduct Committee that i
there was such a breach is without foundation. |
The findings and conclusions of the Conduct Committee are ostensibly based on :
verbal statements reported to have been made by our client at or immediately
following a public meeting that took place on dﬁ February 2005 at the site of 3
stumps of trees that had been removed by Cotingil at the Old Bells Line of Road in :
Kurrajong Village. Our client was reported in-a local newspaper as having said: t
I knew hothing about the remaval and when | asksd for a report or file from i
council, | discovered there was none. We have far worse footpaths in the g

city Somebody wanted those trees down and had the power to have them

remaoved.

COur glienl has already acknowledged having made a statement ta the akove effect
immediately after the meeting.

The Conduct Committee has expressly avoided the conclusion that our client's

comments
Councillor Fineh™.

imputation which could reasonably have arisen.in the mind (sic) of the community
members in the particular circumstances of the
rejects this conclusicn and denies that any imputatien could reasonably arise from
her statements refiecting adversely on individual councillors or individua' officers of

‘were specifically directed at any individual Council officers or
Instead, the Conduct Comiitte

e has found that “this was an

case”. Our client completely

the Council. To the extent that the Conduct Commitiee is implying that the
]
EL SCANNED
o —_— T T — T R S T
DataWorks Nocument Murmber: 21 82006
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Farje

community members. in question wers all of the ore "mird |, ihis is also rejestad by
cur client.

The only imputation that could reasonably arise from our client's statcments was
that the Council cwad the communily an cxplanaton as!lo who made tha decizian
to remove the trees, the reasons for the decizicn ..—n*‘i the processes that were
irvvalved in the making of the decision.

o the extent thet our clignt wes cafling upon tha (.Dunczl w axplain its actions, her
statements can be sean as rpﬁectlng adversely on the (Counail, as cur client has
aeknowedges. Our client deries, however, that that LE,|tse'f constituted, ar could
sonstitute, a breach of clause 5.1 of the WModel Cede af Conduct, Her call upan
the Council ta explain what had happensd was fully justified in the ciroumstances.
in this respect, eur client ralies on the conclusion reached in the reaart dated 15
August 2005 prepsred by Lindsay Teylon Lawyers, in their indesendent
investigatian inta the removal of the irees: 8

The removal of the Troce did not comply with C_.ur.c -I 7 PO Gulgs nor with
the Council's ususl provsdures for the ramovel o! trees on Counch land,
fpara 217). :

Cur client acknowledges that tha removal of the trees, and the public reaction
therato, brought the Councll into disrepute, and esserts that the Coyncl was the
avthor of its own misfortune, The basic cause was Council's faliure to comply with
its own TRG Guide and to follow its usual prosedures for the remavat o trees on
Council fand. By the time our client made har statements some four days laer, the
damage in lerins of Council's credibitity had already bccn done.

Qur client completely rejects any sugaestion that her call far the Council 2 .,x,:ﬂain
ite actions was, or coudd in any way be, datdmental to the pursuit of the Chartar of
the Council o improper or unel'mal .

The Cenduct Committee has also erred in concluding that verbal statements made
by our client cardad the imputation "that the eircumstarces surraundi: g Council's
dacision w© remove the trecs were bevond 178 noomesl or approgriate allhcation of
Councl's prionties in carying aul such works whers tree rools interforad with
footpaths”. ‘With raspect, no such imputaton can fairly or reasonably be drawn
from our client's statements, Caling upen the Counci to axplain to the uoﬂwmunil‘}
why It decided fo remove the tress is very different from making o positive
siatemant speculating about what those reasons micht ke.

Cthers may have engaged in such speculation, Hut that is not semething &ar which
our client can be held responsible.  Cur client deries that her varbal stataments
reinforced or “uelled” zuch speculation. OCn the contrary, our dient's verbal
slatements wara 2 call upon the Council to make full dlzciosure of the relevant
facts. That s very different from lending suppert to urprovan speculation, as
found by the Condust Commities.

Cur client’s concems about the procedures adopted by the Conduct Cosmittes n
this insiances have not baen adeguately addressed. The Conduct Commiliee has
obsened that it is nol a court of law. It is nonetheless bound by the provisions of
the Ceode of Conduct, and the lew genarally, {o chsarve the rules o procodurad
fairmess. In our submission this is an ovendding requirement. I this regard, the
paricipation of the Mayer in the procesdings of the Conduct Committee was, in

e Y i e e S GO R LRI L S AN NI A R e 2

TR

LElEI.'.'Drha |."..4..L'|l:nl MUnbar EHEEE
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our submission, highly inappropriate. It is ne secret that the Mayor and our client
are political opponents. |t is therefore inappropriste for either of them o be put

into a position of silting in judgamant upon the other.

The question inevitably arises as to whether the Mayor's paricipation has
contributed in any way to what our client savs Is the misconstruction by the
Conduct Committes of her verkal staternents al the lree stump meeting, and of her
written submissions in response w0 the preliminary findings of the Conduct
Committae set out in aur clicnt's fctter to the General Manager datad 7 Novamber
2005, In owr zubmission, the Mavor's parficipation af every stacc of the
rroceedings raises a reasonable apprehension of bias, which irremeadiabiy taints
the firdings and conclusions of the Conduct Committes. |

In all tha circumstances, our clisnt s2es no reasonable basis for providing the
apclogy demanded of har or for atterding a counselling session.

Cur client understands that the Councl may attempt Lo lpass a resolution formally
censunng her pursuant to Section 44005 of the Local Government Act for her
alleged “misbehaviour®. In our clienls view, any sush censure will be sean by the
widar community as a crude altempt by the Council to find an altermative focus for
Blame for its own falures conceming the removal of he E:rm«as.

If the Council thereafter decides to proceed furlher with ithe matler and o reguest
aur clignl's suspension fram civic office pursuant o Sadion 440H of the Act, and
an arder for suspension is subscguently made, we are instructed to put Wou on
notice now that that order wil be the subject of an appeal by our clent to the
Pacuniary Interest and Disciplinary Tribural pursuent b Section 4400 of the Act
That appeal wil' ba proseculec vigorously, i

Yours faithfully
SLATER & GORDOM
N /4
FEANE N S
ir .t:l E‘L}‘—’f-“f{""— b
“rter Wertheir
Consultant

ORDINARY SECTION 4 Page 11




ORDINARY MEETING
Meeting Date: 9 May 2006

AT - D Hawkesbury City Council letter dated 28 February 2006 to Slater & Gordon Solicitors

Hawkesbury City Council

Your Ref: PIW: 287509
e I BTl s
| T =AKIE M)
Our Ref: GFOL0228LE2E R |J_(}__§I 5 ._;.x.:i LA

28 Vebruary 2005

ST AR

Slater & Crordor
Lewyers
11% 11673
BYDNEY, MW

Dizar Partners,
RE: COOUMNCILLOR CHRISTINE PATNT

[ refer o vous letter of 27 Januasy lasl.
1 ke il [rom the lerms of your lotter that wu* client will nefther apelogise nor ul.myj_:'.:”
counselling as required by Council’s resolution, ; :

striclly spoaking, the oppormunity 7o attend vounseling was gvailable to vour cliemt L|1'1L11 ;
the end of Fehruary 2006, 4s such, the referral to the Code of Conduct Commilles in
Tanuary las: was limited to the filuze L aplogize. Twould now propose 1o hp*md l:r' :
terns of the inquiry 1o meluds your client’s failure to attznd counselling, o

I'he alrerative would appear fo be that each failure be lwuired inlo separately ww’h .n-& :
pulential for bwo breaches of e Codz o he fond, i

Unless T hear from you ta the conracy wilkin seven days then Tworld srocoss i ;.;J‘.;gr-_
hath failures as evidance ol e one zoleoin] Zreach to be dezlt wirth by the one 1m1 iy S

T would alao be assisted by sour clatilicalion of a matrer allzged in yone lener,

Ly ket repund, wour leller alicpes that the pru:vif:u.': Conduct Commitioo failed to assord
your clisnt procedural feimess bocause it was “imepprogriote” T the Mayor whidis.
o say, o paliivael ooponent o] Syour cliomt to sitor the Committes,

Laler in your Telwr vou say "ig Woear & parficipaiion af avery staee of the p rn..ea»}’em& :
raises & regsonable apprehiension of ey, 1 will wssume, unless vou advise memoithas
comtrary, that th's allegation is nade on the same hasis us Lhe carlicr allegaticn, i e, dhagdt |
i5 azed oo the Taer that the Moy ur I o be reparded as & polides] apponent af w,m-...._
cliznt, ;

L propose o provide your leiter of 27 January last (and any further response you maketa -
this letier) whe Comduel Commile, s
4 HUBDZZELEZR_ R

A1l orracatians o 32 T et il Hnnrrrr
o A Al e R E.ANInaar b T
“’“"ﬂ'éu L T iR Wt Bila ke BN S T

4z
(L]
M £ mal: oo MiAkkesEln w_nm.-sl ]
'I{:l'& = F Hcurz: Mereoyin Prrryi‘t ’a.'é'n By
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Page 2 % & _
28 February, 2006 __‘ J

If there are any ather mzters that your client wants put o the Conduet Committes on her
beholf then T would invite vou to inelude thase in any response to this leiler,

Yours sincerely,

Direct Line: (02) 4560 4410

CFOB0228LE25_RR
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AT - E  Slater & Gordon Solicitors letter dated 9 March 2006 to Hawkesbury City Council

Vg Z00E L9:15 FAX 61 3 D670 2a42

Mr Gracme Faulkner
General Manager

Hawkesbury City Council

DX s6C1
WINDSOR

Dear Sir

STATER & GORDON

1" Ik Flosr
61 Druit Strast
Sruiway NSV 2000

Ph: D23 8267 0600
Fax: (D21 E26T (650

weanw glalergordoscom au
Convegpondes e lu:

Lawryar Fafer Warhaim
Lemal Moaisbent: culic Mora s

GFO Box 1564
EYINEYT 2001

D8 163 Svoeisy

Dircot Ph: 8287 .CEDL
Fex: {02} B2ET GO0

AooL

\\E A

Eraail: pnernfls/atergorden.com gy

Car Ref: W2 RS

Fax 4560.4400

Re: Councillor Christine Palne

We acknowledge receipt of your letter dated 28 February 2008,

We ars instructed that our clienl's allegation of bizs against the Mayor is not based
solely on the fact that the Mayor and our client are political oppanents. Ws are
instrucled Lhel the allegation Is based on statements made by tha Mayor from time
to time in the presence of withesses, at lzast ane of whom is prepared to come
forward if the matter proceeds any further.

At this stage, in order to 'protect the identity of the witness, our clienl is not
prepared to provide you with any furthar information concerning that aspect of the

maiter.

Yours faithfully
SLATER & GORLDION

P . A
fr’r(, I."41 e
P2 A -
Peter Werthem
Consullant

Datstorks Documert Rumber: &7 BG02 S

0000 END OF REPORT Ooo00
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ITEM: 89 CP - Multi-Unit Housing, Subdivision - 3x Multi-Unit Dwellings and 3 Lot Re-
subdivision - Lot C DP159920, Lot D DP159920, No. 6 & 8 Argyle Street - Lot 9

DP35987, No. 45 Church Street, South Windsor - DA0799/05 - (95498, 107)

Development Information

Applicant:
Applicant's Rep:
Owners:

Stat. Provisions:

Area:
Zoning:

Brief Description:

Advertising:

Date Received:

Key Issues:

Recommendation:

C T Architects

N/A

Ms Fitzgerald, Mr & Mrs J Tee, Ainatac Holdings

Hawkesbury Local Environmental Plan 1989

Hawkesbury Development Control Plan

1353 m?

Residential 2(a)

Residential 2 (a) under Hawkesbury Local Environmental Plan 1989
Multi Unit Housing

The proposed zone under draft local environmental plan 1/01 - Amendment 130 is
Multi Unit Housing. Draft Amendment 130 is attached.

Multi-unit Housing and Subdivision

12/9/2005 to 26/9/2005 (initial plans)

Site sign 30/11/05 to 13/12/05 (initial plans)
20/2/06 to 9/3/06 (amended plans)
6/09/2005

¢ Onsite manoeuvring

Approval subject to conditions

REPORT:

Introduction

The application is seeking approval for subdivision and multi-unit housing development.

The application is being reported to Council at the request of Councillor Rasmussen.

This report provides an assessment of the key issues. A complete assessment is contained on the file.

The Proposal

The proposal involves:

- the resubdivision of proposed lots 89 & 90, 8 Arygle Street and 45 Church Street, South Windsor with
site areas of 693.96m? (Lot 89), and 1226.65m?” (Lot 90), to create two (2) allotments.

- Lot 89 is to be developed for two storey units, detached dual occupancy. Unit 1 will gain access off
Argyle Street, while Unit 2 will gain access from Church Street

- Lot 90, which currently contains three (3) existing units, will be further developed to include a two storey

additional unit. This unit will gain access from the existing driveway.
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Background

The initial proposal involved the resubdivsion of 6 & 8 Argyle Street and the erection of three (3) units of
the resulting vacant lot. This proposal relied on the adjoining development (No. 45 Church Street) for
access to one of the units. This proposal resulted in a number of non-compliances with the Hawkesbury
Development Control Plan (DCP).

A number of amendments were submitted, however each generating different non-compliances with the
DCP. Only one (1) of these amendments were notified.

The current proposal, the subject of this application, is the initial development which proposed two (2) lot
subdivision (including No. 45 Church Street) and the erection of a two storey dual occupancy on 8 Argyle
Street and an additional unit, to the existing multi-unit development at 45 Church Street.

Statutory Situation

Hawkesbury Local Environmental Plan 1989 (HLEP 1989)

The site is zoned Residential 2(a) under Hawkesbury Local Environmental Plan 1989.

The site is also affected by Draft Amendment 130, which proposes to rezone the land to ‘'multi unit
housing'. The proposed development will be considered as multi-unit housing under the amendment. As
such the proposed development would be permissible. The proposal is also considered to be consistent
with the objectives of the "multi-unit housing" zone.

Hawkesbury Development Control Plan - Residential Chapter

The following table provides an assessment of the proposed development against the requirements for
residential development:

Element Rules Provides Complies

Height (@) New buildings are to be constructed within the | All elevations Yes
Building Height Plane for the relevant residential
use. (Refer to Table 1). The Building Height
Plane is to be adjusted for sloping sites to follow
the natural ground level.

(b)  Building to the side and back boundary within the
Building Height Plane is permitted where:

0 It can be shown that the building to N/A
the boundary doesn't reduce the
privacy of neighboring dwellings and
their private open space and does
not reduce their existing solar

access; and
N/A
o The continuous length of the
boundary walls is not more than
10m or is a maximum of 50% of the
boundary length; whichever is the
shorter. N/A

(c) Exemptions to the Building Height Plane may be
granted in the following circumstances:

. Single dwellings proposed on flood
prone land;

. Single dwellings proposed on lots
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Element

Rules

Provides

Complies

with a frontage of less than 14m at
the building line; and
and

. Chimneys, satellite dishes

aerials

Applicants seeking an exemption to the Building
Height Plane must demonstrate clearly why the
compliance is unreasonable.

Setbacks

@

(b)

(©)

(d)

For sites fronting main or arterial roads, buildings
are to be set 10 metres back from the front
boundary unless there are exceptional physical
circumstances. The 10m setback commences
after any road widening which may affect the
subject land.

For sites fronting a local road buildings are to be
set 7.5m back from the front boundary. In areas
where there is prior development the established
pattern is to be regarded as the standard setback.

For battleaxe blocks the general setback from the
rear boundary of the property in front is to be 6
metres.

For the minor frontage on corner blocks, the
minimum building setback is to be 2 metres.

Unit 1- 7.5m

Unit 2 - 4.2m - this unit
fronts the secondary
street frontage, which
requires a minimum
setback of 2m.

N/A

Yes

N/A

Yes

Development
Fronting Rear
Lanes

@

(b)

(©

(d)

(e)

®

(9)

The front of the dwellings are to face the rear lane.

The laneway is to be constructed to a width of
4.5m wide sealed pavement from a sealed road to
and over the frontage of the site. Kerb and
guttering is also to be provided along one side of
the rear lane.

Buildings are to front the rear lane and setback a
minimum of 5.5m from the boundary to the rear
lane.

Access to the site is to be widened to allow for
satisfactory maneuvering for vehicles entering or
leaving the site.

Front fences are to be a maximum height of 1.2m
to maximise site distances for vehicles leaving the
site.

Visitor parking shall be provided at a rate of one
per single dwelling and two per each five units or
part thereof. Parking spaces shall be located
clear of the access to the garage/carports.

A 1.2m wide legal pedestrian and service access
is to be provided to the front street.

N/A

N/A

N/A

N/A

N/A

N/A

N/A

Landscaped Areas

@

All forms of residential development are to contain
pervious soft landscaped areas to a total of 30%
of the total site area. This may be calculated by
adding together soft landscaped areas of private
and common open space. Development
proposals, where required, are to indicate the
proportion of the total site area that is:

Minimum 208m?
required for Units 1 & 2.
Provided

Minimum 64m? required
for Unit 3.
Provided

Yes
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Element Rules Provides

Complies

o total "soft" landscaped area;

o total ground level private open space;
and

o total common open space

Private Open (@) Single dwelling houses and multi unit housing are | Provided.
Space to provide at least one area of private open space
for each dwelling.

(b)  The total of private open space at ground level | 139m? required for Units
must be a minimum of 20% of the site area, | 1 & 2. 139m’ has been
regardless of permeability of the surface. This | provided.
space must:

43m? required for Unit 3.

e be capable of containing a rectangle 5 metres 60m? provided

x 6 metres that has a slope less than 1:10;

e not be comprised of any area with a dimension
less than 4 metres; and

e be exclusive of clothes drying areas,
driveways, car parking and other utility areas.

(c)  Private open space shall not be located in the
front boundary setback.

(d)  Any above ground level balcony or rooftop area
designed for private open space must have
minimum area of 10 square meters with a
minimum dimension of 2 metres. This area is not
included in the calculation for the provision of total
private open space.

Yes

Yes

Yes

Yes

Yes

Yes

N/A

Common Use (@) For development proposals that contain 5 or more
Open Space unit's common use open space is encouraged.
Concessions may be given where it is
demonstrated that sufficient useable private open
space has been provided.

(b)  The communal open space should generally have
access only from within the site.

(c) Common open space for multi-unit housing
developments should be accessible from all
dwellings within the development. Surveillance of
this space should be possible from at least 2
dwellings.

(d)  Any proposed communal recreational facilities
must be designed and located to avoid nuisance
or danger to neighbours, residents and visitors.

N/A

N/A

N/A

N/A

Access and (a) Driveways next to any side or rear boundary must
Parking have a landscape strip of at least 1 metre to
separate them.

(b)  Shared driveways, access lanes and car parks
must be setback a minimum of 1.5 metres from
windows to main habitable rooms of dwellings.
This standard does not apply if the floor level of
the dwelling is at least 1 metes above the
driveway.

(c) Al driveways must have a minimum width of 3

Yes

Yes

Yes
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Element

Rules

Provides

Complies

metres and must be sealed to prevent surface
erosion.

(d)  For development that contains more than 2 units
driveways are to have a minimum driveway width
of 6m from the layback/kerb line to 6m inside the

property.

(e) Garages and carports must not visually dominate
the street facade, should occupy less than 50% of
the building facade and must be compatible with
the building design.

() Uncovered car parking spaces and turning areas
can be located within the front setback to the
required building line provided that this area is
dominated by landscaping and/or addresses
established streetscape patterns.

(@) Where parking spaces are located at 90° to the
driveway alignment the minimum driveway width
adjacent to the space is to be 6.7m, increased as
necessary to allow adequate maneuvering on site.

(h)  On site maneuvering areas shall be provided to
allow entry and exit to the site in a forward
direction (except for a single dwelling).

(0] On site maneuvering areas shall be provided to
allow entry and exit to and from all car spaces
including garages, carports, uncovered spaces
and visitor spaces by a single turning movement
(except for a single dwelling).

(0] Attached dual occupancies will be assessed on
merits in relation to onsite maneuvering.

(k)  Where more than 3 units are served by an access
or the access is greater than 30m long, a turning
area shall be provided at or near the end of the
access.

(0] On site maneuvering shall be based on the
Austroads Standard 5.0m design vehicle.
Templates for this standard are provided in the
appendices. When using the templates a
minimum of 150mm shall be provided between
any fixed object and the extremities of the sweep
paths.

(m) All on site car spaces shall comply with the
minimum dimensions set out in Part C Chapter 2
(Car Parking and Access). Where a space
adjoins a wall, fence or other fixed structures, the
width shall be increased as follows to allow
adequate door opening:

e on one side only to 3.2m
e on both sides to 3.8m

(n) Refer to the following chapters for additional
requirements:

e Part C Chapter 2 - Carparking and Access
e Part C Chapter 6 - Energy Efficiency
e Part D Chapter 3 - Subdivision

N/A

N/A

Yes

Yes

Yes

Yes

See
discussion
below

See
discussion
below

Yes

Yes

Yes

Yes

Yes
Yes
Yes
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Element

Rules Provides

Complies

Basement Parking

(@  Only the basement's parking entry should be seen
as a separate level in a building. Large exposed
foundations, voids and walls are not to be used.

(b)  No part of a basement should extend more thanl
metre above natural ground level so the height of
the building is not excessive.

(c)  Consideration may be given to a sump and pump
where storm water volumes are low based on
merits of the site.

N/A

N/A

N/A

Visual Amenity

(@) Where there is potential for loss of privacy the | Visual amenity
proposal should incorporate some of the | adequate.
techniques illustrated in the DCP.

(b)  Where there is no alternative to a window, it
should be screened. Visual amenity
adequate.

Yes

Yes

Acoustic Privacy

(@)  Acoustic privacy is to be considered at the design
stage.

(b)  Site layouts should ensure parking areas, streets
and shared driveways have a line of sight
separation of at least 3 metres from bedroom
windows.

(c) A distance of at least 3 metres should separate
openings of adjacent dwellings.

Yes

Yes

Yes

External Noise
and Vibration

(@ A noise and vibration assessment must be | ANEF Contour of 20 to
undertaken by a suitably qualified noise consultant | 25. Noise mitigation
for any proposed residential development other | measure can be easily
than a single dwelling house located within 100 | achieved. Acoustic
metres of the railway line or within Australian | report to be provided for
Noise Exposure Forecast (ANEF) 25 or greater. CcC

(b) Proposals must comply with the current
Environment Protection Authority criteria and the
current relevant Australian Standards for noise
and vibration and quality assurance and
incorporate appropriate mitigation measures.

Yes

Yes

Safety and
Security

(@) Each dwelling is to be provided with direct and | Satisfactory.
convenient pedestrian access to a private or
public road.

(b) Barriers to prevent movement between internal | N/A
roof spaces of adjoining dwellings are required.

(c) Elements to be incorporated in site and building | Satisfactory
design and include:

e doorway/entry safety and surveillance to and
from the footpath

e llumination of public spaces including all
pedestrian paths, shared areas, parking areas
and building entries to the relevant Australian
Standard.

e Visibility to the street from the front of the
development

Yes

Yes

Yes
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Element

Rules Provides

Complies

e Restricted access to the rear of the site.

Utility and Site
Services

(@) Where reticulated water is not available, a
minimum storage of 100 000 litres must be
provided. A minimum of 10 000 litres must be
available at all times for fire fighting.

N/A

Cables

(@) The design, location and construction of utility
services must satisfactorily meet the requirements
of both the relevant servicing authority and
Council.

Yes

Recycling,
garbage and mail

(@) Collection areas must be integrated into the | Satisfactory.

overall site and building design.

Yes

Fencing and
Retaining Walls

(@) Front fences where not screening private open | 900mm
space walls are to be a maximum height of 1.2m if
solid.

(b) Solid front fences may be 1.8m high and
articulated if:

e the main private open space is in the front of
the building fagade;

e the site is located on a main or arterial road;

e the site is not located within an established
heritage character;

e the length is limited to 75% of the frontage
where private open space fronts the street and
some surveillance is maintained from the front
dwelling; and

o fences do not exceed 10m in length without
some articulation or detailing to provide visual
interest.

(c) The integration of trees and natural ground
vegetation with the fence line is desirable.

(d) The setback of the fence will be used for
landscaping.

(e) Solid fences are to be 1 metre from the front
boundary.

() Retaining walls shall:
e not be taller than 500mm;

e not cut through roots of any tree to be
retained.

Yes

N/A

Yes

N/A

N/A

N/A

Energy Efficiency
Chapter

(@ NatHERS Assessment and/or Energy
Performance Statement.

Yes

Variation

This Chapter requires manoeuvring areas to enable vehicles to enter and leave the site in a forward
direction and to enter and exit car spaces in a single turning movement. The application proposes that for
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the dual occupancy, vehicles exit from Units 1 & 2 by reversing onto Argyle & Church Streets. This
situation is considered acceptable in this instance given that:

PODdE

o

Each unit faces a different street.

Units 1 & 2 present as single detached dwelling houses.

This requirement is not imposed for single dwelling houses and attached dual occupancies.

The proposal will result in less sealed areas within the front setbacks, giving a more attractive street
presentation.

No traffic safety issues, given the locations of the driveways, which area assessed on their merit and
for these reasons the variation is supported.

Community Consultation

The application was first exhibited from 12/09/2005 to 26/09/2005 in accordance with Hawkesbury
Development Control Plan. Following amendments the proposal was re-exhibited from 20/02/2006 to
09/03/2006

Following both notifications, one submission was received each time from the same respondent. The
matters raised in both submissions, are addressed below:

1.

The proposed dwelling fronting Church St has a proposed setback of approx 4.5m. Other existing
dwellings fronting Church St have a 7.5m setback. We consider this building to be too close to the
footpath area and not in keeping with the existing streetscape.

Comment

The provisions contained in the Residential Chapter of the Hawkesbury Development Control Plan
allows for sites fronting local roads a setback of 7.5m or, in areas where there is an established
pattern, this pattern is to be considered as the setback. The requirement for minor frontages on
corner allotments is 2m setback.

The front unit (Unit 1) facing Argyle Street has a 7.5m setback and Unit 2 facing Church Street has a
setback of between 4.2m to 6m for the garage.

The setback provides a suitable transition from the front unit in Argyle Street to the development at
No. 45 Church Street.

The proposed setback distances will achieve the aims of the Development Control Plan, and provide
and maintain an attractive streetscape.

Lack of open space within the development for the future owners/occupiers.
Comment

The development complies with the open space requirements outlined in the Residential Chapter of
the Development Control Plan for both private and landscape areas.

Adequate areas are provided for each unit in the complex.

Overlooking into adjoining properties from the second storey windows.

Comment

The development is two storey and all windows from the first floor are associated with the bedrooms.
The bedrooms are not considered a main living area, and are unlikely to be a significant source of

overlooking into adjoining properties.

Adequate setback distances are provided from these windows to the property boundaries.
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The development complies with the requirements of Hawkesbury Development Control Plan.

4, The subdivision does not provide for a 4m (8 sq m) splay corner at the Argyle/Church St boundary
intersection.

Comment

This matter was considered by the Council’'s Engineers who have considered a splay is not required
for any practical purpose.

Splay corners are generally required to provide a uniform corridor around a corner lot for the
purposes of supplying adequate area for services, footpaths and sight distances.

The boundary of 8 Argyle Street is a distance of 5.5m from Church Street and a distance of 3.5m
from Argyle Street. The wide verge to Church Street provides ample area in respect to the above.
In addition kerb and guttering exists and a power pole is located on the corner.
For these reasons a splay corner is not considered necessary.

5. Traffic and Parking problems in the local streets due to the proposed development.

Comment

The proposed three (3) units will generate additional traffic in the areas. The existing road system
will cope with the additional traffic generated by the development.

The site is within the proposed nominated multi unit zone under amendment 130.

Each unit provides two (2) covered spaces as per the requirements of the Development Control
Plan.

6. Inconsistent with the general aims for residential development within Hawkesbury Development
Control Plan.

Comment

The site is located in a proposed multi unit area, which is currently being developed for a range of
multi unit housing developments.

The proposed development may be out of character with the surrounding developments, which
predominantly consist of single dwellings on allotments. However with the future development of
multi unit development in the surrounding area the character of the area will alter and the proposed
development will be consistent.

The development is consistent with the development that adjoins at 45 Church Street.

The proposal complies generally with the requirements of the Development Control Plan as outlined
in the report.

Planning Assessment

Context And Setting

Adjoining land uses predominantly consist of single dwelling houses and units. The proposal is compatible
with the existing use and character of the locality.
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The dwellings are two storey. A two-storey villa development is located on the adjoining property. The
design of the dwellings are compatible with surrounding development.

It is considered that the proposed development will not unreasonably impact on adjoining properties in
terms of overshadowing, loss of visual or acoustic privacy, or loss of views and vistas.

Conclusion

The proposed development is consistent with the relevant objectives of the Hawkesbury Development
Control Plan, and seeks only one minor variation from the rules of the Residential Chapter, which is
considered acceptable.

The matters raised in the submission do not warrant refusal of the application.

The proposed development is consistent with the current and proposed planning control and zoning for the
locality.

Conformance to Strategic Plan
The proposal is deemed to conform with the objectives set out in Council's Strategic Plan i.e:

"A prosperous community sustained by a diverse local economy that encourages innovation and
enterprise to attract people to live, work and invest in the City.”

"Sustainable and liveable communities that respect, preserve and manage the heritage, cultural and
natural assets of the City.”

Funding

No impact on budget.

RECOMMENDATION:

That the application for re-subdivision and construction of three (3) units be approved subject to the
conditions in the attached consent:

General

1. The development shall take place in accordance with the stamped plans, specifications and
accompanying documentation submitted with the application except as modified by these further
conditions.

2. No excavation, site works or building works shall be commenced prior to the issue of an appropriate

Construction Certificate.

3. The approved use shall not commence until all conditions of this Development Consent have been
complied with.

4. The building shall not be used or occupied prior to the issue of an Occupation Certificate.

5. The development shall comply with the provisions of the Building Code of Australia at all times.

6. The development shall comply with the Environmental Planning and Assessment Act, 1979 at all
times.
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7. The accredited certifier shall provide copies of all Part 4 certificates issued under the Environmental
Planning and Assessment Act, 1979 relevant to this development to Hawkesbury City Council within
7 (seven) days of issuing the certificate. A registration fee applies.

8. Hawkesbury City Council is the sewer authority for this development, inspection for compliance
certification for internal and external sewer drainage shall be requested and approved prior to
covering any pipe. An inspection fee applies.

9. The development shall also incorporate the amendments made in red to the approved plans,
specifications or documentation submitted.

10. All vegetative debris (including felled trees) resulting from the approved clearing of the site for
construction is to be chipped or mulched. Tree trunks are to be recovered for posts, firewood or
other appropriate use. No vegetative material is to be disposed of by burning.

Prior to Issue of Construction Certificate

11. A monetary contribution is to be paid to Council, pursuant to Section 94 of the Environmental
Planning and Assessment Act 1979, towards the provision of the following public facilities in the

locality:
(& Open Space and Recreation ($3117.00)
(b) Community Facilities ($ 3801.00)

(c) Roads and/or Intersections
(d)  Public Car Parking
(e)  Trunk Drainage

® Upgrading of local roads (3 cents per tonne per km of local roads travelled by trucks delivering
soil to or removing soil from the site)

Contributions are to be paid prior to issue of the Construction Certificate. The amount has been
determined in accordance with Hawkesbury Section 94 Contribution Plan. A copy of the
Contributions Plan may be inspected at Council's Offices, George Street, Windsor.

The amount of contribution payable under this condition has been calculated on the basis of costs
as at the date of consent. In accordance with the provisions of the Contributions Plan, this amount
shall be INDEXED at the time of actual payment in accordance with movement in the Consumer
Price Index as published by the Australian Bureau of Statistics. The attached fee schedule is valid
for 3 (three) months.

12.  An Environmental Management and Rehabilitation Plan for the development site shall be prepared
by an appropriately qualified person. The Plan shall address (without being limited to) the clearing
of vegetation, lopping and removal of trees, earthworks, erosion control, site rehabilitation and
landscaping. All site works shall be carried out in accordance with the Plan. Implementation of the
Plan shall be supervised by an appropriately qualified person.

13. Construction of the road, access, car park, drainage, filling and retaining walls are not to commence
until three (3) copies of the plans and specifications of the proposed works are submitted to and
approved by the Director of City Planning or an Accredited Certifier.

14. Payment of a Construction Certificate checking fee of $560.00 and a Compliance Certificate
inspection fee of $1050 when submitting Civil Engineering Plans for approval. This amount is valid
until 30 June 2006. Fees required if an Accredited Certifier is used will be provided on request.

15. A Traffic Guidance Scheme prepared in accordance with AS 1742-3 (1996) by an appropriately
qualified person shall be submitted to Council. Where the works affect Roads and Traffic Authority
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16.

17.

controlled roads, the Traffic Management Plan is to be approved by the Roads and Traffic Authority
before submission to Council.

Submission to Council of a noise and vibration assessment report, prepared by a suitably qualified
acoustic consultant, demonstrating that the proposed development will meet the requirements of
Australian Standard AS2021 (Acoustics - Aircraft noise intrusion - building siting and construction).

Payment of a contribution of $11 763.90 towards sewer headworks. This sum will remain fixed until
30 June 2006 after which it will be recalculated at the rate applicable at the time of payment.

Prior to Commencement of Works

18.

19.

20.

21.

22.

23.

24,

25,

26.

27.

All traffic management devices shall be installed and maintained in accordance with the approved
traffic guidance scheme.

A waste management plan shall be submitted to and approved by Council. The plan shall address
any builder's waste and waste generated during the day-to-day operation of the development.
Particular attention shall be paid to type and quantity of waste, recycling, reuse, storage and
disposal.

Any structure/building constructed MUST comply with Section 8 "Building adjacent to or over
Council's Sewer mains" of Hawkesbury City Council Standard Specification Construction and
Testing of Sewerage Works Revised December 2003.

The footings shall be designed and constructed in such a manner that their zone of influence shall
fall a minimum of 900mm below the zone of influence of the trench taken from a point 600mm from
the centre line at invert level of the adjacent sewer main. The angle of repose shall be assumed to
be 1:1 (45 degrees) in undisturbed clay or similar material and 1:2 (30 degrees) from horizontal in
sand or filled ground whether compacted or not. All supporting piers adjacent to the sewer main
shall contain appropriate starter bars cast in them for subsequent tying into the strip footing or
perimeter beam. Design of the proposed footings system shall be certified by a structural engineer
and approved by Council. The applicant shall accurately locate the position of the main prior to work
commencing, and shall request an inspection of the location and depth of any pier within the zone of
influence by Council prior to the Principal Certifier authorising concrete pour to the piers.

Erosion and sediment control devices are to be installed and maintained at all times during site
works and construction. The enclosed warning sign shall be affixed to the sediment fence/erosion
control device.

The building shall be set out by a Registered Surveyor. The Survey Certificate of the building showing
the position of the external walls under construction and in compliance with the approved plans shall
be lodged with the principal certifying authority. Any easements must be shown on the Survey
Certificate.

A certificate issued by an approved insurer under Part 6 of the Home Building Act 1989 shall be
supplied to the principal certifying authority prior to commencement of works.

A copy of receipt of payment of Long Service Levy shall be provided to the Principal Certifying
Authority prior to any works commencing on site. Payments can be made at Long Service
Corporation offices or most Councils.

The applicant shall advise Council of the name, address and contact number of the principal
certifier, in accordance with Section 81A 2(b) of the Environmental Planning and Assessment Act,
1979.

At least two days prior to commencement of works, notice is to be given to Hawkesbury City
Council, in accordance with the Environmental Planning and Assessment Regulation.
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28.

29.

30.

31.

Toilet facilities (to the satisfaction of Council) shall be provided for workmen throughout the course of
building operations. Such facility shall be located wholly within the property boundary.

A sign displaying the following information is to be erected adjacent to each access point and to be
easily seen from the public road. The sign is to be maintained for the duration of works:

(@ Unauthorised access to the site is prohibited.

(b)  The owner of the site.

(c)  The person/company carrying out the site works and telephone number (including 24 hour 7
days emergency numbers).

(d) The name and contact number of the Principal Certifying Authority.

A qualified Structural Engineer's design for all reinforced concrete and structural steel shall be
provided to the Principal Certifying Authority prior to any works commencing on site.

The approved plans must be submitted to a Sydney Water Quick Check agent or customer Centre to
determine whether the development will affect Sydney Water's water mains, stormwater drains
and/or easements, and if further requirements need to be met. Plans will be appropriately stamped.
For quick Check agent details, please refer to the web site www.sydneywater.com.au, see Building
Developing and Plumbing then Quick Check or telephone 13 20 92.

The consent authority or a private accredited certifier must either:

(a) Ensure that Quick Check agent/Sydney Water has appropriate stamped the plans before
the issue of any Construction Certificate; or

(b) If there is a combine Development/Construction Certificate application or Complying
Development, include the above condition as one to be met prior to works commencing on
site.

During Construction

32.

33.

34.

35.

36.

37.

38.

39.

40.

The development shall be completed in accordance with the approved colours and finishes and shall
not be altered.

The driveway shall be finished with a decorative paving pattern in earth tones.
The site shall be secured to prevent the depositing of any unauthorised material.

Dust control measures, eg vegetative cover, mulches, irrigation, barriers and stone shall be applied
to reduce surface and airborne movement of sediment blown from exposed areas.

Measures shall be implemented to prevent vehicles tracking sediment, debris, soil and other
pollutants onto any road.

New boundary fences shall be provided. Fencing behind the building line shall be a height of 1.8m.

All necessary works being carried out to ensure that any natural water flow from adjoining properties
is not impeded or diverted.

Site and building works (including the delivery of materials to and from the property) shall be carried
out only on Monday to Friday between 7am — 6pm and on Saturdays between 8am — 4pm.

The site shall be kept clean and tidy during the construction period and all unused building materials
and rubbish shall be removed from the site upon completion of the project. The following restrictions
apply during construction:
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(@)

(b)

()

Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of any
drainage path or easement, natural watercourse, footpath, kerb or road surface and shall
have measures in place to prevent the movement of such material off site.

Building operations such as brick cutting, washing tools, concreting and bricklaying shall be
undertaken only within the site.

Builder’'s waste must not be burnt or buried on site. All waste (including felled trees) must be
contained and removed to a Waste Disposal Depot.

41.  Atall times during demolition, a competent person shall directly supervise work. It is the
responsibility of the person to ensure that:

(@)

(b)

(©
(d)

()

(f)

(9)

(h)

(i)

0

(k)

Adjoining owners are given 24 (twenty four) hours notice, in writing, prior to commencing
demolition.

Utility services within the structure not required to be maintained during the demolition work
shall be properly disconnected and sealed before any demolition commences.

The site shall be secured at all times against the unauthorised entry of persons or vehicles.

Safe access and egress from adjoining buildings is to be maintained at all times for the
duration of the demolition work.

Precautions are taken to ensure that the stability of all parts of the structure and the safety of
persons on and outside the site are maintained, particularly in the event of sudden and severe
weather changes.

The structure and all components shall be maintained in a stable and safe condition at all
stages of the demolition work.

Demolition activity shall not cause damage to or adversely affect the structural integrity of
adjoining buildings

Removal of dangerous or hazardous materials shall be carried out in accordance with the
provisions of all applicable State legislation and with any relevant recommendations published
by the National Occupational Health and Safety Commission (Worksafe Australia).

All work shall be carried out in accordance with AS2601 and the Work Plan submitted with the
development application.

Unless otherwise permitted by Council, the structure is to be demolished in reverse order of
construction, being progressive and having regard to the type of construction, to enable the
maximum separation and recycling of demolished materials to take place.

No material is to be burnt on site.

42. If an excavation associated with the erection or demolition of a building extends below the level of
the base of the footings of a building on an adjoining allotment of land, including a public road or

place,

(@)
(b)
()

the person causing the excavation to be made:
must preserve and protect the building from damage; and
if necessary, must underpin and support the building in an approved manner; and

must, at least 7 (seven) days before excavating below the level of the base of the footings of a
building on an adjoining allotment of land, give notice of intention to do so to the owner of the
adjoining allotment of land and furnish particulars of the excavation to the owner of the
building being erected or demolished.

The person acting in accordance with this Consent is liable for any part of the cost of work carried
out for the purposes of this condition, whether carried out on the allotment of land being excavated
or on the adjoining allotment of land.
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43.

44,

45,

46.

47.

48.

49,

50.

51.

52.

53.

54,

55.

Roof water (including overflow from water storage vessels) shall be drained to street gutters (formed
or otherwise) or to stormwater drainage easements.

Any sewer or stormwater main or manhole affected by the development, shall be repaired or altered
in level as so directed at the applicant's expense.

The floor of the internal WC shall be graded and drained to an approved floor waste.

All natural and subsurface water-flow shall not be re-directed or concentrated to adjoining properties.
Water flows shall follow the original flow direction without increased velocity.

All civil construction works required by this consent shall be in accordance with Hawkesbury
Development Control Plan appendix E Civil Works Specification.

Removal of the existing redundant layback crossing and replacement with concrete kerb and gutter
and the restoration of the footway area.

On-site detention shall be provided to maintain all stormwater discharges from the 1.1 year storm up
to the 1:100 year storm at pre-development levels.

Erosion and sediment control devices are to be installed and maintained until the site is fully
stabilised in accordance with the approved plan and Hawkesbury Development Control Plan chapter
on Soil Erosion and Sedimentation.

Inspections shall be carried out and compliance certificates issued by Council or an accredited
certifier for the components of construction detailed in Hawkesbury Development Control Plan
Appendix B Civil Works Specification, Part Il, Table 1.1.

A light duty layback and footway vehicular crossing 3m wide shall be constructed to the Units 1 & 2.
The crossing shall be constructed in accordance with Hawkesbury Development Control Plan
Appendix E, Civil Works Specification.

All services or suitable conduits shall be placed prior to concrete pouring.

A 4metre wide access link shall be constructed from the existing access at No0.45 Church St to Unit
3.

The street tree to be removed shall be replaced with a crepe myrtle 10” pot size, to be planted in
accordance with Councils standard specifications for the planting of street trees.

Prior to Issue of Occupation Certificate

56.

57.

58.

59.

Compliance with all conditions of this development consent.

A Certificate from a telecommunications carrier confirming that provision has been made for services
to the development shall be submitted to the Principal Certifying Authority.

A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained from
Sydney Water Corporation.

Application must be made through an authorised Water Servicing Coordinator. Please refer to the
Building Developing and Plumbing section of the web site www.sydneywater.com.au then refer to
"Water Servicing Coordinator" under "Developing Your Land" or telephonel3 20 92 for assistance.

Following application a "Notice of Requirements" will advise of water and infrastructure to be built
and charges to be paid. Please make early contact with the Coordinator, since building of
water/sewer infrastructure can be time consuming and may impact on other services and building,
driveway or landscape design.
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60.

61.

62.

63.

64.

65.

66.

67.

Written clearance from Integral Energy shall be submitted to the Principal Certifying Authority.
The following certificates are to be provided, stating the name of person or company carrying out the
installation, type of material and the relevant Australian Standard to which installed:

(@ The type and method of termite treatment (complying with AS 3660) provided to walls and
floors, pipe penetrations, jointing of new work to existing and slab perimeters. A copy of the
termite treatment and materials used shall also be securely fixed inside the meter box for
future reference.

(b)  Glazing materials installed in the building in accordance with AS1288 and AS2047 - Glass in
Buildings - Selection and Installation, e.g. windows, doors, footlights and showers.

(c) The type of timber installed indicating both species and durability as required by AS 1684.

(d)  An automatic smoke detection system installed in residential development by a licensed
electrician. Smoke alarms must comply with AS 3786 and be connected to the consumer
mains power where supplied to the building.

Evidence that the hot water system has a minimum energy rating of 3.5 stars shall be submitted to
the principal certifying authority.

A Plan of Management for the on-site stormwater detention facilities shall be submitted to and
approved by Council. The Plan of Management shall set out all design and operational parameters
for the detention facilities including design levels, hydrology and hydraulics, inspection and
maintenance requirements and time intervals for such inspection and maintenance.

The owner shall enter a positive covenant with Council which provides the following:

(@) The registered proprietors will at all times maintain, repair and keep the on-site stormwater
detention facilities in a good and safe condition and state of repair, in accordance with the
approved design to the reasonable satisfaction, at all times, of Council, having due regard to
the Plan of Management for the operation and maintenance of the on-site stormwater
detention facilities;

(b) the liability under the Covenant will jointly and severally bind the registered proprietors of the
proposed dwellings; and

(c)  Council only will be entitled to release or modify the Covenant.

All costs associated with the Covenant, including any legal costs payable by Council, are to be paid
by the owner or applicant.

Submission of a report by the Design Engineer stating the conformance or otherwise of the system
in relation to the approved design.

Works-As-Executed drawings for the One Site Detention Stormwater System which indicate the
following shall be submitted to and approved by Council:

(8 Invert levels of tanks, pits and pipes;

(b)  surface levels of pits and surrounding ground levels;

(c) levels of surrounding kerb;

(d) floor levels of buildings;

(e) top of kerb levels at the front of the lot; and

® extent of inundation.

Retaining walls shall be constructed prior to the issue of an occupation certificate.
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Prior To Issue Of The Subdivision Certificate

68.

69.

70.

71.

72.

73.

74.

75.

The development shall be completed in accordance with all conditions of Development Consent No
799/05.

A Surveyor's Certificate stating that all pipelines are contained within the proposed/existing
easements shall be submitted.

A Certificate from a telecommunications carrier confirming that provision has been made for services
to the development shall be submitted to the Principal Certifying Authority.

A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained from
Sydney Water Corporation.

Application must be made through an authorised Water Servicing Coordinator. Please refer to the
Building Developing and Plumbing section of the web site www.sydneywater.com.au then refer to
"Water Servicing Coordinator" under "Developing Your Land" or telephonel3 20 92 for assistance.

Following application a "Notice of Requirements" will advise of water and sewer infrastructure to be
built and charges to be paid. Please make early contact with the Coordinator, since building of
water/sewer infrastructure can be time consuming and may impact on other services and building,
driveway or landscape design.

Written clearance from Integral Energy shall be submitted to the Principal Certifying Authority.

A plan of subdivision prepared to the requirements of the Land Titles Office, shall be submitted to
Council, with four copies.

Payment of a Linen Release Fee of $625.00 . This amount is valid until 30 June 2006.

The Use of the Site

76. No internal or external alterations shall be carried out without prior approval of Council.
77. The subject development, including landscaping, is to be maintained in a clean and tidy manner.
Advisory

. The land is within the Hawkesbury City Council Sewerage Catchment. A separate application
shall be submitted to Council for any alterations or connections to the sewer mains. The
applicant shall consult with Council regarding acceptable discharge limits to the sewerage
system.

. Inspections for Compliance Certificate shall be requested from Hawkesbury City Council for
internal and external sewer drainage prior to covering any pipe. An inspection fee applies.

. Non-compliance with any condition of this development consent may result in a penalty notice
being issued by Council.

. The applicant is advised to consult with:

(& Sydney Water Corporation Limited;
(b) Integral Energy;
(c)  Natural Gas Company; and

(d)  Alocal telecommunications carrier.
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regarding their requirements for the provision of services to the development and the location
of existing services that may be affected by proposed works, either on site or on the adjacent
public roads.

. The developer is responsible for all costs associated with any alteration, relocation or
enlargement to public utilities whether caused directly or indirectly by this proposed
subdivision. Such utilities include water, sewerage, drainage, power, communication,
footways, kerb and gutter.

. The applicant shall make themselves aware of any User Restriction, Easements and
Covenants to this property and shall comply with the requirements of any Section 88B

Instrument relevant to the property in order to prevent the possibility of legal proceedings
against them.

ATTACHMENTS:

There are no supporting documents for this report.
AT -1 Locality Plan

AT -2 Site Plan

AT -3 Elevation Plan

AT -4  Subdivision Plan
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AT -1 Locality Plan

Lot C DP 159920, No. 8 Argyle Street, Windsor
Lot D DP 159920, No. 6 Argyle Street, Windsor

Lot A ARdT

Lot 112 DF 1053051 121 DF 8702

EELTAE,

Lot 2 DF ST

Lod 1 DOF 2c887

Lot 111 DF 105808
Lot 4 OF 158484

Lot 3 OF 15054

Lat A OF 42647

Lot B OF 156065

Lod 1 DF 158055

Lot A DF 18083

Lo 1 OF 153314
Copryright) Hawiestury City Counc
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AT -3 Elevation Plan
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AT -4 Subdivision Plan

Argyle Street

Subdivision Plan
SCAE 0

0000 END OF REPORT Oooo
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ITEM: 90 CP - Management Plan - Revenue Pricing Policy 2005/2006 - Drainage Fees -
(95498)

REPORT:
Introduction

At the Ordinary Meeting of 31 January, 2006 Council considered a report relating to Council's Section 94
Contribution Plan Review - November 2005.

At this meeting Council resolved the following:
‘That:
1. The Section 94 Contributions Plan Review November 2005 as attached to this report be
adopted by Council upon gazettal of Hawkesbury Local Environmental Plan 1989 -
Amendment 145 and subject to the inclusion of proposed additional maps, relevant
contributions identified in Section 7A being updated in accordance with movement in
the CPI, and the forecast transfer of the Section 11 Drainage contributions to Council's
Revenue Pricing Policy.

2. Amendment to the Management Plan - Revenue Pricing Policy in relation to the Section
64 matters for drainage be placed on public exhibition and further reported to Council.’

This report deals with the inclusion of drainage contributions into Council's Revenue Pricing Policy.

Public Exhibition

Subsequent to Council's meeting of 31 January 2006, the drainage contributions (as outlined in the Section
94 Plan) were adjusted in accordance with movement in the CPI, and the draft fees were exhibited for the

period of 22 March 2006, until 21 April 2006.

In summary the exhibited fees were:

Item Amount ($) per m2
of site area

Drainage Catchment 1 $9.67
Drainage Catchment 2 $5.27
Drainage Catchment 3 $3.58
Drainage Catchment 4 $12.09
Drainage Catchment 5 $4.50
Drainage Catchment 6 $1.86

No submissions were received as a result of the public exhibition.

The fees, as they are proposed to be included in the Management Plan - Revenue Pricing Policy
2005/2006, are attached to this report.

Conformance to Strategic Plan
The proposal is deemed to conform with the objectives set out in Council's Strategic Plan i.e:

"Obijective: Establish processes and develop flexible plans that will enable the City to respond
to change."
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Funding

Funding provisions are to be made within the Revenue Pricing Policy.

RECOMMENDATION:
That the drainage fees as attached to this report, be adopted by Council and inserted at the end of the

Infrastructure Services/Emergency Services, Construction & Maintenance section of the Management Plan
- Revenue Pricing Policy 2005/2006.

ATTACHMENTS:

AT -1 Drainage Fees
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AT -1 Drainage Fees

1. Drainage Catchment1 | A $9.67 per m2 Exempt | 0.00 $9.67 per m2
of site area. of site area.

2. Drainage Catchment2 | A $5.27 per m2 Exempt | 0.00 $5.27 per m2
of site area. of site area.

3. Drainage Catchment 3 | A $3.58 per m2 Exempt | 0.00 $3.58 per m2
of site area. of site area.

4. Drainage Catchment 4 | A $12.09 per m2 | Exempt | 0.00 $12.09 per
of site area. m?2 of site

area.

5. Drainage Catchment 5 $4.50 per m2 Exempt | 0.00 $4.50 per m2
of site area. of site area.

6. Drainage Catchment 6 $1.86 per m2 Exempt | 0.00 $1.86 per m2
of site area. of site area.

0000 END OF REPORT Ooo00
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