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SECTION 4 - Reports for Determination 

Item: 252 GM - Freedom of Information Application to Department of Local Government: 
Petition against Rate Rise - (79351, 79385)  

 
 

REPORT: 

Council will be aware that during it’s recent consultation process with the community on a proposed rates 
increase to maintain infrastructure to current standards, the media reported that a petition against the rate 
rise was being organised by a number of community representative groups.  The existence of the petition 
was later confirmed by the Minister for Local Government who is reported to have relied on the petition in 
part to refuse Council’s rate application citing a lack of community support as evidenced by up to 6000 
signatures that are alleged to have comprised the petition.  
 
Council has never been given a copy of the submission and has had to rely on Freedom of Information 
legislation to obtain evidence of the community sentiment referred to.  Although Council has been 
successful in obtaining a copy of the substance of the petition, it has not been successful in obtaining 
copies of the 6000 signatures that were appended thereto. 
 
A copy of the documentation forwarded to Council by the Department of Local Government in response to 
Council’s request under the Freedom of Information legislation is appended as attachment one. 
 
Conformance to Strategic Plan 
 
The proposal is deemed to conform with the objectives set out in Council's Strategic Plan i.e: 
 

"Investigating and planning the City's future in consultation with our community, and co-
ordinating human and financial resources to achieve this future." 

 
Funding 
 
Nil funding implications. 
 
 

RECOMMENDATION: 

That the information be received. 
 
 

ATTACHMENTS: 

AT - 1 Letter from Department of Local Government dated 5 September 2006. 
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Item: 260 ES - Review of Determination - Application to Install a Manufactured Home and 
Associated Structure on Site 20, Hawkesbury Riverside Retreat, Lot 1 DP862897, 
78 Greens Road, Lower Portland - (95494, 37357)  

 

Development Information 

Applicant: Mr Matthew Newson 
Applicants Rep: Mr David Hooker 
Owner: Hawkesbury Riverside Retreat Ltd 
Park Approval to Operate: VANPK0001/05 
Date Received: 16 May 2006 
 
Recommendation: Approval 
 
 

REPORT: 

Introduction 
 
The application seeks approval to install a manufactured home and associated structure, a timber deck, on 
the western side of the site and to demolish an illegal structure (existing shack) in the north eastern corner 
of the site.  This report details the relevant matters.  A full assessment of the proposal is on file. 
 
Background 
 
The application, under Section 68 of the Local Government Act 1993 was lodged on 16 May 2006.  
Additional information from the applicant was sought on 25 May 2006 and a reply was received on 31 May, 
however the information was insufficient.  A further request for information (site survey) was sent on 27 
June 2006. 
 
The Applicant brought proceedings in the Land & Environment Court on 28 July 2006 for deemed refusal 
of the application.  The information requested by Council on 27 June 2006 was supplied on 26 July 2006.  
The application was assessed and a refusal was issued on 17 August 2006.  Further information relating to 
the reasons for refusal was not sought from the applicant due to the court proceedings instigated by the 
applicant. 
 
A request has been received under s100 of the Local Government Act 1993 for a review of the 
determination (refusal) of the application.  As the Acting Director External Services issued the 
determination the Council must conduct the review. 
 
Amended plans have been lodged with the request of review.  The caravan park owners Hawkesbury 
Riverside Retreat Ltd have approved these. 
 
Statutory Situation 
 
The subject site, Site 20, is located in the south eastern corner of Hawkesbury Riverside Retreat Caravan 
Park at 78 Greens Road, Lower Portland.  A current Approval to Operate a Caravan Park is in operation on 
the site. 
 
Relevant clauses from the Local Government Act 1993 and Local Government (Manufactured Home 
Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005: 

 
Definition: Manufactured Home  
Clause 141 Carports 
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Assessment 
 
The application was refused for the following reasons: 
 
1. Pursuant to the provisions of Section 141 (1) of the Local Government (Manufactured Home 

Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulations 2005 the carport 
roof covering is combustible.  

 
2. Pursuant to the provisions of Section 141 (3) of the Local Government (Manufactured Home 

Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulations 2005 the carport 
provides direct vertical support to the relocatable home.  

 
3. Pursuant to the provisions defined in the Local Government Act 1993, a "manufactured home" 

means a self-contained dwelling (that is, a dwelling that includes at least one kitchen, bathroom, 
bedroom and living area and that also includes toilet and laundry facilities). The proposed 
manufactured home does not include a kitchen and therefore does not constitute a manufactured 
home.  

 
The amended plans submitted with the request for a review of the determination have addressed the 
reasons for refusal by: 
 
• Adding kitchen facilities to the manufactured home 
• Removing the carport from the application (there is sufficient car parking at the front of the site).  
 
Conditions of Approval 
 
General 
 
4. The development shall take place in accordance with the stamped plans, specifications and 

accompanying documentation submitted with the application except as modified by these further 
conditions. 

 
5. The structures are to be installed on Site 20 only and this approval is not to be construed as allowing 

the installation on any other site or location in the caravan park. 
 
Prior to Commencement of Works 
 
6. Certification is to be submitted to Council by a practicing Structural Engineer certifying that the earth 

bank located below the connection point of the manufactured home and the decking is structurally 
adequate for the proposed works or provide plans and specifications completed by a practicing 
Structural Engineer of an adequate support structure to retain the bank. 

 
7. The deck shall be designed by a practicing Structural Engineer to ensure the construction is suitable 

to carry excessive loading created by numerous persons using the deck (i.e. gathering, party, etc).  
A copy of the certified design shall be provided to Council prior to commencement of works. 

 
8. A structural engineers certificate is to be submitted to Council certifying that the manufactured home, 

timber deck and roof over the deck are structurally sound and have been designed and certified to 
resist loads as set out in Clauses 143 & 144 of the Local Government (Manufactured Home Estates, 
Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. 

 
9. A structural engineers certificate is to be submitted to Council certifying that the manufactured home 

and timber deck are to be installed in accordance with the Barry Smith Bateman & Associates Pty 
Ltd Consulting Civil and Structural Engineers Report and Associated Drawings dated 18 August 
1997. 
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During Construction 
 
10. Site and building works are not to commence prior to the information required under 'Prior to 

Commencement of Works' being submitted to Council. 
 
11. Site and building works (including the delivery of materials to and from the property) shall be carried 

out only on Monday to Friday between 7am - 6pm and on Saturdays between 8am - 4pm.   
 
12. The manufactured home and outdoor sink are to be connected to the park's potable water supply.  
 
13. The manufactured home and outdoor sink are to be connected to the park's on-site sewage 

management facilities.  
 
14. All downpipes are to be connected to the park's stormwater drainage system.  
 
15. The dwelling site must be supplied with electricity from a reticulated electricity service. 
 
16. The manufactured home is to be designed and constructed in accordance with the requirements of 

Division 4, Subdivision 3 'Construction', of the Local Government (Manufactured Home Estates, 
Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. 

 
17. Compliance plates are to be attached to the manufactured home in accordance with Clause 159 of 

the Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and 
Moveable Dwellings) Regulation 2005. 

 
18. Balustrading, designed and installed in accordance with the Building Code of Australia is to be 

placed on the perimeter of the deck.  
 
19. The manufactured home, deck and roof over the deck are to be installed in accordance with the 

manufacturers specifications and the structural engineer's certificate.  
 
20. The manufactured home, timber deck and roof supports are to be of a dark timber finish or painted 

in natural, dark coloured earthy tones. 
 
21. The timber deck is not to be enclosed or partially enclosed without the prior consent of Council, 

except by the provision of balustrading as specified in Condition 15. This applies to the area above 
and below the deck.  

 
22. The deck and roof over are to be constructed and maintained to withstand a minimum wind loading 

of 41metres per second.  
 
23. The material from the demolition of the existing structure on the site is to be removed from the site 

and disposed of at a licensed waste facility. Disposal receipts are to be kept and made available for 
inspection by Council officers if requested.  

 
24. Any dangerous or hazardous materials identified in the demolition of the structure shall be removed 

in accordance with the provisions of all applicable State legislation and with any relevant 
recommendations published by the National Occupational Health and Safety Commission (Worksafe 
Australia). 

 
The Use of the Site 
 
25. Within 7 days of the completion of the installation Hawkesbury Riverside Retreat must provide 

written notification to Council that the works are complete. 
 

The notice: 
 
(a) must indicate the site identifier of the dwelling site on which the installation has occurred, and 
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(b) must include the particulars contained on the compliance plate relating to the manufactured 
home. 

 
The notice must also be accompanied by: 
 
(a) a copy of the structural engineer’s certificate for the manufactured home, deck and roof over 

the deck, certifying that the manufactured home and timber deck are structurally sound, 
having regard to flooding and other considerations, and have been designed to resist loads as 
set out in Clauses 143 & 144 of the Local Government (Manufactured Home Estates, Caravan 
Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. 

 
and 
 

(b) a fully dimensional diagram of the dwelling site on which the structures have been installed, 
sufficient to indicate whether or not the setback, density, open space, heights (AHD) and site 
delineation requirements of the Local Government (Manufactured Home Estates, Caravan 
Parks, Camping Grounds and Moveable Dwellings) Regulation 2005 have been complied 
with. 

 
26. No internal or external alterations shall be carried out without prior approval of Council 
 
27. The sub floor area under the deck shall not be occupied for human habitation/residential, industrial 

or commercial purposes and is not to be used as carport.  
 
Conclusion 
 
The amended plans submitted with the review request comply with the requirements of the Local 
Government Act 1993, the Local Government (Manufactured Home Estates, Caravan Parks, Camping 
Grounds and Moveable Dwellings) Regulation 2005 and the Approval to Operate a Caravan Park issued to 
Hawkesbury Riverside Retreat Ltd.  
 
Conformance to the Strategic plan 
 
The proposal is deemed to conform with the objectives set out in Council's Strategic Plan i.e: 
 

"Investigating and planning the City's future in consultation with our community, and co-
ordinating human and financial resources to achieve this future." 

 
Funding 
 
No impact on budget. 
 
 

RECOMMENDATION: 

That the application to install a Manufactured Home and Associated Structure on Site 20, Hawkesbury 
Riverside Retreat, Lot 1 DP862897, 78 Greens Road, and Lower Portland be approved, pursuant to the 
amended plans and subject to conditions. 
 
 

ATTACHMENTS: 

AT - 1 Locality Plan - Hawkesbury Riverside Retreat Community Map 
 
AT - 2 Site Plan 
 
AT - 3 Elevations 
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AT - 2 Site Plan 
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AT - 3 Elevations 

 
 

oooO  END OF REPORT  Oooo 
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